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INDEPENDENT CONSULTANT/PROFESSIONAL SERVICES (CONSTRUCTION RELATED)
BY AND BETWEEN
DOWNEY UNIFIED SCHOOL DISTRICT
AND
AURORA INDUSTRIAL HYGIENE

I:l Geotechnical Services D Hazardous Material Testing| X | Special Testing & Inspection D Surveying — Topographic

D Other Scope / Services:

This Independent Consultant Agreement for Professional Services (“Agreement”) is made and entered into as of February
11, 2021 by and between Downey Unified School District (“District”) and Aurora Industrial Hygiene
(“Consultant”), (individually a “Party” or collectively the “Parties”).

- . RECITALS

WHEREAS, The District is authorized by Section 53060 of the California Government Code to contract with and employ any
persons for the furnishing of special services and advice in financial, economic, accounting, engineering, legal or
administrative matters, if those persons are specially trained and experienced and competent to perform the special
services required; and

WHEREAS, Consultant is specially trained, experienced, competent and duly licensed under the laws of the State of
California to perform the services pursuant to this Agreement.

AGREEMENT
NOW, THEREFORE, for good and sufficient consideration, receipt of which is acknowledged, the Parties agree as follows:

1. Services. The Consultant shall provide the services as described in Exhibit A, attached hereto and incorporated herein
by this reference (“Services” or “Work”). The scope of services will generally consist of the following:

Hazardous materials removal monitoring; daily mitigation oversight for duration of painting projects.
1.1.  The Services shall be performed on the following project(s) / site(s) (“Project”):
Downey High School - 11040 Brookshire Ave. Downey, CA 90241
as further described in the Project Scope attached hereto as Exhibit A.

1.2.  The Consultant’s Services at any one of the sites or combination thereof may be changed, including terminated,
in the same manner as the Project, as indicated herein, without changing in any way the remaining Consultant’s
Services at other site(s). The provisions of this Agreement shall apply to the Consultant’s Services at each site,
without regard to the status of the remaining Project component(s). Consultant shall invoice for each
inspection and test separately and for each site separately and District shall compensate Consultant for each
site separately on a proportionate basis based on the level and scope of Services completed for each site.

2. Term. Unless terminated or otherwise cancelled as permitted herein, the term of this Agreement shall be for the
following:
2/11/2020 - 03/23/2021
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3. Submittal of Documents. The Consultant shall not commence the Work under this Agreement until the Consultant
has submitted and the District has approved the certificate(s) and affidavit(s), and the endorsement(s) of insurance
required as indicated below:

Signed Agreement

Workers' Compensation Certification

Fingerprinting/Criminal Background Investigation Certification
Insurance Certificates and Endorsements

W-9 Form

Bonds (as required or requested by District)

XXX [X X

4. Compensation. Consultant’s fee for the performance of Consultant’s Services shall be on an hourly basis and/or a
per unit basis, as indicated in Exhibit B (Prices for Services). District agrees to pay the Consultant for Services
satisfactorily rendered pursuant to this Agreement a total fee not to exceed one thousand, three hundred eighty
five dollars (51,385.00). District shall pay Consultant according to the following terms and conditions:

4.1.  The Consultant shall submit a monthly itemized statement of Service charges and expenses ta the District on
the fifth (5™) day of each month. If Consultant performs Services for more than one site, Consultant shall
prepare a separate, itemized statement for each site. The itemized statement shall reflect the hours spent by
the Consultant in performing its Services, and, if applicable, the statements shall reflect expenses and
materials. The itemized statement shall show the days and hours worked each workday Consultant performs
Services for the previous month. District will permit a one (1) month grace period beyond this time for the
Consultant to submit its invoice for a particular month’s work. No amounts shall be due or owing to the
Consultant if it fails to submit an invoice to the District at or before the end of that grace period.

4.2 Payment for the Work shall be made for all undisputed amounts in monthly installment payments within thirty
(30) days after the Consultant submits an itemized statement to the District for Work actually completed and
after the District’s written approval of the Work, or the portion of the Work for which payment is to be made.

5. Expenses. District shall not be liable to Consultant for any costs or expenses paid or incurred by Consultant in
performing the Services, except as follows:

5.1. Not applicable.

6. Independent Contractor. Consultant, in the performance of this Agreement, shall be and act as an independent
contractor. Consultant understands and agrees that it and all of its employees shall not be considered officers,
employees, agents, partner, or joint venture of the District, and are not entitled to benefits of any kind or nature
normally provided employees of the District and/or to which District's employees are normally entitled, including, but
not limited to, State Unemployment Compensation or Worker's Compensation. Consultant shall assume full
responsibility for payment of all federal, state and local taxes or contributions, including unemployment insurance,
social security and income taxes with respect to Consultant's employees. In the performance of the work herein
contemplated, Consultant is an independent contractor or business entity, with the sole authority for controlling and
directing the performance of the details of Consultant’s Work, District being interested only in the results obtained.

7. Consultant and Subconsultant Registration and Compliance.

7.1 Consultant acknowledges that, for purposes of Labor Code section 1725.5, all or some of the Work is a public
work to which Labor Code section 1771 applies and that the Project is subject to compliance monitoring and
enforcement by the Department of Industrial Relations. Consultant shall comply with Labor Code section
1725.5, including without limitation the registration requirements for itself and its subconsultants. Consultant
represents that all of its subconsultants are registered pursuant to Labor Code section 1725.5.

Independent Consultant/Professional Services Agreement (Construction Related)
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Labor Code section 1771.1(a) states the following:

“A contractor or subcontractor shall not be qualified to bid on, be listed in a bid proposal,
subject to the requirements of Section 4104 of the Public Contract Code, or engage in the
performance of any contract for public work, as defined in this chapter, unless currently
registered and qualified to perform public work pursuant to Section 1725.5. It is not a
violation of this section for an unregistered contractor to submit a bid that is authorized
by Section 7029.1 of the Business and Professions Code or by Section 10164 or 20103.5
of the Public Contract Code, provided the contractor is registered to perform public work
pursuant to Section 1725.5 at the time the contract is awarded.”

Consultant shall comply with the registration and compliance monitoring provisions of Labor Code section
1771.4, including furnishing its CPRs to the Labor Commissioner of California and complying with any applicable
enforcement by the Department of Industrial Relations.

Consultant shall post job site notices, as required by law, including without limitation Labor Code section

1771.4.

Consultant shall comply with all requirements of Labor Code section 1771.4, except the requirements that are
exempted by the Labor Commissioner for the Project.

Designated Representatives. Consultant shall coordinate with District personnel and/or its designated representatives
as may be requested and desirable, including with other professionals employed by the District for the de5|gn
coordination or management of other work related to the Project.

Materials. Consultant shall furnish, at its own expense, all labor, materials, equipment, supplies and other items
necessary to complete the services to be provided pursuant to this Agreement, except as follows:

9.1

Not applicable.

Performance of Services.

10.1.

10.1.1.

10.1.2.

10.1.3.

10.1.4.

Standard of Care.

Consultant represents that Consultant has the qualifications and ability to perform the Services in a
professional manner, without the advice, control or supervision of District. Consultant's Services will
be performed, findings obtained, reports and recommendations prepared in accordance with
generally and currently accepted principles and practices of its profession for services to California
school districts. Consultant's Services will be performed with due care and in accordance with
applicable law, code, rule, regulation, and/or ordinance.

Consultant hereby represents that it possesses the necessary professional capabilities, qualifications,
licenses, skilled personnel, experience, expertise, and financial resources, and it has available and will
provide the necessary equipment, materials, tools, and facilities to perform the Services in an efficient,
professional, and timely manner in accordance with the terms and conditions of the Agreement.

Consultant shall be responsible for the professional quality, technical accuracy, completeness, and
coordination of the Services, and Consultant understands that the District relies upon such
professional quality, accuracy, completeness, and coordination by Consultant in performing the
Services.

Consultant shall ensure that any individual performing work under the Agreement requiring a
California license shall possess the appropriate license required by the State of California. All
personnel shall have sufficient skill and experience to perform the work assigned to them.
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13.

14,

10.2.  Meetings. In addition to all public hearings and meetings, Consultant agrees to participate in coordination
meetings to discuss District strategies, timetables, implementations of Services, and any other issues deemed
relevant to the Project.

10.3. District Approval.
10.3.1. The District has the right to inspect and supervise to secure satisfactory completion of the Services.

10.3.2. Prior to any documents being made public, Consultant shall provide in draft form to District staff and
District legal counsel, all documents that it or its subconsultants prepare.

10.4. New Project Approval. Consultant and District recognize that Consultant’s Services may include working on
various projects for District. Consultant shall obtain the approval of District prior to the commencement of a
new project.

Information.

11.1.  Furnished by District. Upon request by Consultant, District shall furnish Consultant any information and
documents readily available to District that the Consultant determines may be of use to the Consultant in the
performance of the Services. District shall rely upon Consultant to determine which information and
documents may be of use to the Consultant in performance of the Services. District makes no representations
with respect to the reliability, accuracy, or completeness of any information or documents furnished by the
District. Consultant shall determine if it is appropriate to rely on the District furnished information or
documents. Consultant shall determine if clarification, additional information, or additional data is needed,
and if so, to seek it out.

11.2.  Furnished by Others. Consultant is to obtain, utilizing its own personnel, any required information that has
been developed by other public or private entities that are not under contract to District. Consultant shall
determine if it is appropriate to rely on the information or data developed by these other public or private
entities. Consultant shall determine if clarification, additional information, or additional data is needed.

Originality of Services. Except as to standard generic details, Consultant agrees that all technologies, formulae,
procedures, processes, methods, writings, ideas, dialogue, compositions, recordings, teleplays and video productions
prepared for, written for, or submitted to the District and/or used in connection with this Agreement, shall be wholly
original to Consultant and shall not be copied in whole or in part from any other source, except that submitted to
Consultant by District as a basis for such services.

Copyright/Trademark/Patent. Consultant understands and agrees that all matters produced under this Agreement
shall become the property of District and cannot be used without District's express written permission. District shall
have all right, title and interest in said matters, including the right to secure and maintain the copyright, trademark
and/or patent of said matter in the name of the District. Consultant consents to use of Consultant's name in
canjunction with the sale, use, performance and distribution of the matters, for any purpose and in any medium.

Audit. Consultant shall establish and maintain books, records, and systems of account, in accordance with generally
accepted accounting principles, reflecting all business operations of Consultant transacted under this Agreement.
Consultant shall retain these books, records, and systems of account during the Term of this Agreement and for five
(5) years thereafter. Consultant shall permit the District, its agent, other representatives, or an independent auditor
to audit, examine, and make excerpts, copies, and transcripts from all books and records, and to make audit(s) of all
billing statements, invoices, records, and other data related to the Services covered by this Agreement. Audit(s) may
be performed at any time, provided that the District shall give reasonable prior notice to Consultant and shall conduct
audit(s) during Consultant’s normal business hours, unless Consultant otherwise consents. For a period of three (3)
years after final payment under this Agreement, all expenditures of public funds in excess of ten thousand dollars
($10,000) shall be subject to examination and audit by the State Auditor. The audit shall be confined to those matters
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connected with the performance of this Agreement, including, but not limited to, the costs of administering the

15.
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Agreement.

Termination.

15.1. Without Cause by District. District may, at any time, with or without reason, terminate this Agreement and
compensate Consultant only for the Services satisfactorily rendered to the date of termination. Written notice
by District shall be sufficient to stop further performance of Services by Consultant. Notice shall be deemed
given when received by the Consultant or no later than three (3) days after the day the notice was mailed,
whichever is sooner.

15.2. Without Cause by Consultant. Consultant cannot terminate this Agreement without cause.

15.3. With Cause by District. District may terminate this Agreement upon giving of written notice of intention to

15.4.

15.5.

terminate for cause. Cause shall include:

15.3.1. material violation of this Agreement by the Consultant; or
15.3.2. anyact by Consultant exposing the District to liability to others for personal injury or property damage;
or

15.3.3. Consultantis adjudged a bankrupt, Consultant makes a general assignment for the benefit of creditors
or a receiver is appointed on account of Consultant's insolvency.

Written notice by District shall contain the reasons for such intention to terminate and unless within three (3)
calendar days after that notice the condition or violation shall cease, or satisfactory arrangements for the
correction thereof be made, this Agreement shall upon the expiration of the three (3) calendar days cease and
terminate. In the event of this termination, the District may secure the Services from another Consultant. If
the expense, fees, and/or costs to the District exceeds the cost of providing the Services pursuant to this
Agreement, the Consultant shall immediately pay the excess expense, fees, and/or costs to the District upon
the receipt of the District’s notice of these expense, fees, and/or costs. The foregoing provisions are in addition
to and not a limitation of any other rights or remedies available to District.

With Cause by Consultant. Consultant may only terminate this Agreement after giving written notice of
intention to terminate for cause and the expiration of the time to cure. Cause shall only include:

15.4.1. Material violation of this Agreement by the District, or
15.4.2. Failure of the District to timely pay undisputed Consultant invoices.

Written notice by Consultant shall contain the reasons for such intention to terminate and unless within thirty
(30) calendar days after that notice the condition or violation shall cease, or satisfactory arrangements for the
correction thereof be made, this Agreement shall upon the expiration of the thirty (30) calendar days cease and
terminate. During the thirty (30) calendar days the Inspector shall continue providing Services to the District
until the Agreement ceases and terminates. In the event of this termination, the District may secure the
Services from another Consultant.

Documentation upon Termination. Upon termination, Consultant shall provide the District with all documents
produced maintained or collected by Consultant pursuant to this Agreement, whether or not such documents
are final or draft documents.

16. Indemnification. To the furthest extent permitted by California law, Consultant shall defend, indemnify, and hold free
and harmless the District, its agents, representatives, officers, consultants, employees, trustees, and volunteers (“the
indemnified parties”) from any and all claims, demands, causes of action, costs, expenses, liability, loss, damage or

Independent Consultant/Professional Services Agreement (Construction Related)
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injury of any kind, in law-or equity (“Claim”), arising out of, pertaining to or relating to, in-whole or in part, the
negligence, recklessness, errors or omissions, or willful misconduct of Consultant, its officials, officers, employees,
subcontractors, consultants, or agents directly or indirectly arising out of, connected with, or resulting from the
performance of the Services, the Project, and/or this Agreement, including without limitation the payment of all
consequential damages.

17.
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17.2.
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The Consultant shall procure and maintain at all times it performs any portion of the Services the following

insurance with minimum limits equal to the amount indicated below.

17.1.1.

17.1.2.

17.1.3.

Commercial General Liability and Automobile Liability Insurance. Commercial General Liability
Insurance and Any Auto Automobile Liability Insurance that shall protect the Consultant, the District,
and the State from all claims of bodily injury, property damage, personal injury, death, advertising
injury, and medical payments arising performing any portion of the Services. (Form CG 0001 and CA
0001, or forms substantially similar, if approved by the District.)

Workers’ Compensation and Employers’ Liability Insurance. Workers’ Compensation Insurance and
Employers’ Liability Insurance for all of its employees performing any portion of the Services. In
accordance with provisions of section 3700 of the California Labor Code, the Consultant shall be
required to secure workers’ compensation coverage for its employees. If any class of employee or
employees engaged in performing any portion of the Services under this Agreement are not protected
under the Workers’ Compensation Statute, adequate insurance coverage for the protection of any
employee(s) not otherwise protected must be obtained before any of those employee(s) commence

. performing any portion of the Services.

Professional Liability (Errors and Omissions). This insurance shall cover the Consultant and his/her
Consultant(s) for two million dollars ($2,000,000) aggregate limit subject to no more than twenty-five
thousand dollars ($25,000) per claim deductible, coverage to continue through completion of
construction plus two years thereafter. The policy must contain terms or endorsements extending
coverage that requires the insurer to defend and indemnify for acts which happen before the effective
date of the policy provided the claim is first made during the policy period.

Type of Coverage Minimum

Requirement

Commercial General Liability Insurance, including Bodily Injury, Personal
Injury, Property Damage, Advertising Injury, and Medical Payments

Each Occurrence 51,000,000
General Aggregate S 2,000,000

Automobile Liability Insurance - Any Auto

Each Occurrence $ 1,000,000
General Aggregate $ 2,000,000

Professional Liability $ 2,000,000

Workers Compensation Statutory Limits

Employer’s Liability $ 1,000,000

Proof of Carriage of Insurance. The Consultant shall not commence performing any portion of the Services

until all required insurance has been obtained and certificates indicating the required coverage have been
delivered in duplicate to the District and approved by the District. Certificates and insurance policies shall
include the following:

17.2.1.

A clause stating: “This policy shall not be canceled or reduced in required limits of liability or amounts
of insurance until notice has been mailed to the District, stating date of cancellation or reduction.
Date of cancellation or reduction shall not be less than thirty (30) days after date of mailing notice.”

Independent Consultant/Professional Services Agreement (Construction Related)
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21,

22,

23.

24,

17.2.2. Llanguage stating in particular those insured, extent of insurance, location and dperation to which
insurance applies, expiration date, to whom cancellation and reduction notice will be sent, and length
of notice period.

17.2.3. An endorsement stating that the District and the State and their agents, representatives, employees,
trustees, officers, consultants, and volunteers (“Additional Insureds”) are named Additional Insureds
under all policies except Workers' Compensation Insurance, Professional Liability, and Employers’
Liability Insurance. The coverage shall contain no special limitations on the scope of protection
afforded to the Additional Insureds. An endorsement shall also state that Consultant’s insurance
policies shall be primary to any insurance or self-insurance maintained by District.

17.2.4. All policies except the Professional Liability Policy shall be written on an occurrence form.

17.3.  Acceptability of Insurers. Insurance is to be placed with insurers with a current A.M. Best’s rating of no less
than A: VII, unless otherwise acceptable to the District.

Assignment. The obligations and liabilities of the Consultant pursuant to this Agreement shall not be assigned -
voluntarily by the Consultant nor assigned by operation of law, without express written consent of the District.

Binding Contract. This Agreement shall be binding upon the Parties hereto and upon their successors and assigns and
shall inure to the benefit of the Parties and their successors and assigns.

Compliance with Laws. Consultant shall observe and comply with all rules and regulations of the governing board of
the District and all federal, state, and local laws, ordinances and regulations. Consultant shall give all notices required
by any law, ordinance, rule and regulation bearing on conduct of the Work as indicated or specified. If Consultant
observes that any of the Work required by this Agreement is at variance with any such laws, ordinance, rules or
regulations, Consultant shall notify the District, in writing, and, at the sole option of the District, any necessary changes
to the scope of the Work shall be made and this Agreement shall be appropriately amended in writing, or this
Agreement shall be terminated effective upon Consultant’s receipt of a written termination notice from the District. If
Consultant performs any work that is in violation of any laws, ordinances, rules or regulations, without first notifying
the District of the violation, Consultant shall bear all costs arising therefrom.

Certificates/Permits/Licenses. Consultant and all Consultant's employees or agents shall secure and maintain in force
such certificates, permits and licenses as are required by law in connection with the furnishing of the Services. Except
for any license or permits furnished by District, Consultant shall be fully responsible for identifying and obtaining all
necessary licenses and permits for the timely prosecution of the Services.

Anti-Discrimination. It is the policy of the District that in connection with all work performed under contracts there be
no discrimination against any employee engaged in the work because of race, color, ancestry, national origin, religious
creed, physical disability, medical condition, marital status, sexual orientation, gender, or age and therefore the
Consultant agrees to comply with applicable Federal and California laws including, but not limited to the California Fair
Employment and Housing Act beginning with Government Code Section 12900 and District policy. Consultant and each
subconsultant shall comply with Chapter 1 of Division 2, Part 7 of the Labor Code, beginning with § 1720, and including
§§ 1735, 1777.5 and 1777.6, forbidding discrimination, and §§ 1776, 1777.5 and 1777.6 concerning the employment
of apprentices by Consultant or subconsultants. Willful failure to comply may result in penalties, including loss of the
right to bid on or receive public works contracts. In addition, the Consultant agrees to require like compliance by all its
subcontractor(s).

Fingerprinting of Employees. The Fingerprinting/Criminal Background Investigation Certification must be completed
and attached to this Agreement prior to Consultant’s performing of any portion of the Services.

Disabled Veteran Business Enterprises. Section 17076.11 of the Education Code requires school districts using funds
allocated pursuant to the State of California School Facility Program for the construction or modernization of a school

Independent Consultant/Professional Services Agreement (Construction Related)
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25,

26.

27.

28.

29.

30.

31

32,

33.

building to have a participation goal of at least three percent (3%), per year, of the overall dollar amount expended
each year by the school district, for disabled veteran business enterprises (DVBE). In accordance therewith, the
Consultant must submit, upon request by District, appropriate documentation to the District identifying the steps the
Consultant has taken to solicit DVBE participation in conjunction with this Agreement, if applicable.

Interaction with the Media and Public. Consultant shall promptly refer all inquiries from the news media or public to
District and shall not make any statements to the media or the public relating to the Services. If Consultant receives a
complaint from a citizen or the community, Consultant shall promptly inform the District about the complaint.

Taxes. Consultant shall be liable and solely responsible for paying all required taxes and other obligations, including
but not limited to federal and state income taxes and social security taxes payable in connection with the Services and
this Agreement. Consultant agrees to release, indemnify, defend, and hold District harmless from and against any
worker’s compensation or any tax liability which District may incur to any Federal or State governments with jurisdiction
as a consequence of this Agreement. All payments made to Consultant may be reported to the Internal Revenue
Service.

No Rights in Third Parties. This Agreement does not create any rights in, or inure to the benefit of, any third party
except as expressly provided herein.

District’s Evaluation of Consultant and Consultant’s Employees and/or Subcontractors. The District may evaluate the
Consultant in any way the District is entitled pursuant to applicable law. The District’s evaluation may include, without
limitation:

28.1. Requesting that District employee(s) evaluate the Consultant and the Consultant’s employees and
subcontractors and each of their performance.

28.2.  Announced and unannounced observance of Consultant, Consultant’s employee(s), and/or subcontractor(s).

Limitation of District Liability. Other than as provided in this Agreement, District’s financial obligations under this
Agreement shall be limited to the payment of the compensation provided in this Agreement. Notwithstanding any
other provision of this Agreement, in no event, shall District be liable, regardless of whether any claim is based on
contract or tort, for any special, consequential, indirect or incidental damages, including, but not limited to, lost profits
or revenue, arising out of or in connection with this Agreement for the services performed in connection with this
Agreement.

Disputes. In the event of a dispute between the Parties as to performance of Work, Agreement interpretation, or
payment, the Parties shall attempt to resolve the dispute by negotiation and/or mediation, if agreed to by the Parties.
Pending resolution of the dispute, Consultant shall neither rescind the Agreement nor stop performing the Services.

Confidentiality. The Consultant and all Consultant’s agents, personnel, employee(s), and/or subcontractor(s) shall
maintain the confidentiality of all information received in the course of performing the Services. Consultant
understands that student records are confidential and agrees to comply with all state and federal laws concerning the
maintenance and disclosure of student records. This requirement to maintain confidentiality shall extend beyond the
termination of this Agreement.

Employment with Public Agency. Consultant, if an employee of another public agency, agrees that Consultant will not
receive salary or remuneration, other than vacation pay, as an employee of another public agency for the actual time
in which Services are actually being performed pursuant to this Agreement.

Notice. Any notice required or permitted to be given under this Agreement shall be deemed to have been given, served,
and received if given in writing and either personally delivered or sent by overnight delivery service, addressed as
follows:

Independent Consultant/Professional Services Agreement (Construction Related)
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District:

Downey Unified School District
11627 Brookshire Avenue
Downey, CA 90241

Consultant:

Aurora Industrial Hygiene
1132 Mission Street Suite B
South Pasadena, CA 91030

ATTN: John Shook R ATTN: Grace Rinck

Any notice personally given shall be effective upon receipt. Any notice sent by overnight delivery service shall be
effective the business day next following delivery thereof to the overnight delivery service.

34. Integration/Entire Agreement of Parties. This Agreement constitutes the entire agreement between the Parties and
supersedes all prior discussions, negotiations, and agreements, whether oral or written. This Agreement may be
amended or modified only by a written instrument executed by both Parties.

35. California Law. This Agreement is entered into in California and shall be governed by and the rights, duties and
obligations of the Parties, and shall be determined and enforced in accordance with the laws of the State of California.
The Parties further agree that any action or proceeding brought to enforce the terms and conditions of this Agreement
shall be maintained in the county in which the District’s administrative offices are located. Consultant waives any claim
or right to remove an action on this Agreement to federal court.

36. Waiver. The waiver by either Party of any breach of any term, covenant, or condition herein contained shall not be
deemed to be a waiver of such term, covenant, condition, or any subsequent breach of the same or any other term,
covenant, or condition herein contained.

37. Severability. If any term, condition or provision of this Agreement is held by a court of competent jurisdiction to be
invalid, void or unenforceable, the remaining provisions will nevertheless continue in full force and effect, and shall not
be affected, impaired or invalidated in any way.

38. Authority to Bind Parties. Neither Party in the performance of any and all duties under this Agreement, except as
otherwise provided in this Agreement, has any authority to bind the other to any agreements or undertakings.

39. Attorney Fees/Costs. Should litigation be necessary to enforce any terms or provisions of this Agreement, then each
Party shall bear its own litigation and collection expenses, witness fees, court costs and attorney’s fees.

40. Captions and Interpretations. Paragraph headings in this Agreement are used solely for convenience and shall be
wholly disregarded in the construction of this Agreement. No provision of this Agreement shall be interpreted for or
against a Party because that Party or its legal representative drafted such provision, and this Agreement shall be
construed as if jointly prepared by the Parties.

41. Calculation of Time. For the purposes of this Agreement, “days” refers to calendar days unless otherwise specified.

42. Signature Authority. Each Party has the full power and authority to enter into and perform this Agreement, and the
person signing this Agreement on behalf of each Party has been properly authority and empowered to enter into this
Agreement.

43. Counterparts. This Agreement and all amendments and supplements to it may be executed in counterparts, and all
counterparts together shall be construed as one document.

44. Incorporation of Recitals and Exhibits. The Recitals and each exhibit attached hereto are hereby incorporated herein
by reference.

45. Provisions Required by Law Deemed Inserted. Each and every provision of law and clause required by law to be
inserted in this Agreement shall be deemed to be inserted herein and this Agreement shall be read and enforced as
though it were included herein.

Independent Consultant/Professional Services Agreement (Construction Related)
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46. Incorporation of RFQ/RFP & Proposal and Interpretation of Documents. If the Parties enter into this Agreement as a
result of a Request for Qualifications and/or a Request for Proposal (“RFQ/RFP”), the RFQ/RFP is incorporated into this
Agreement.

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement on the date indicated below.

Dated: February 10, 2021 _ Dated: December 23, 2020

Downey Unified School Distri Aurora Industrial Hygiene

Signature: Signature: (/%464— % M
Print Name: Christina Aragon Print Name: Grace Rinck

Print Title: Associate Superintendent, Print Title: Vice-President

Business Services

Information regarding Consultant:

Consultant: Aurora Industrial Hygiene 03-0527467 :
Employer Identification and/or Social Security
License No.: N/A Number
DIR No.: 1000017421 NOTE: Title 26, United States Code sections 6041
and IRS reporting rules require non-corporate
Address: 1132 Mission Street Suite B recipients of $600.00 or more to furnish their
taxpayer identification number to the payer.
South Pasadena, CA 91030 These rules also provide that a penalty may be
imposed for failure to furnish the taxpayer
Telephone: (626) 403-4104 identification number. In order to comply with
these rules, the District requires your federal tax
Facsimile: (562) 988-0010 identification number or Social Security number,
E-Mail: grinck@auroraih.com whichasser-ts.applicabla.
Type of Business Entity:
__Individual
_____Sole Proprietorship
Partnership
Limited Partnership

Limited Liability Company

X __ Corporation, State: _California
____ Other:

Independent Consultant/Professional Services Agreement (Construction Related)
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AGREEMENT No. 202021-272

PO2W-210000001224
m“ Downey Unified | ' :
SCHOOL DISTRICT

WORKERS’ COMPENSATION CERTIFICATION

Labor Code Section 3700 in relevant part provides:
Every employer except the State shall secure the payment of compensation in one or more of the following ways:

= By being insured against liability to pay compensation by one or more insurers duly authorized to write
compensation insurance in this State.

. By securing from the Director of Industrial Relations a certificate of consent to self-insure, which may be
given upon furnishing proof satisfactory to the Director of Industrial Relations of ability to self-insure and
to pay any compensation that may become due to its employees.

I am aware of the provisions of Section 3700 of the Labor Code which require every employer to be insured against
liability for workers’ compensation or to undertake self-insurance in accordance with the provisions of that code, and |
will comply with such provisions before commencing the performance of the Work of this Agreement.

Date: ) December 23, 2020
Name of Consultant or Company: Aurora Industrial Hygiene
Signature: 5 : M ! G

o v
Print Name and Title: Grace Rinck, Vice-President

(In accordance with Article 5 — commencing at Section 1860, Chapter 1, part 7, Division 2 of the Labor Code, the above
certificate must be signed and filed with the District prior to performing any Work under this Agreement.)

Independent Consultant/Professional Services Agreement (Construction Related)
DUSD & Aurora Industrial Hygiene Page 11



AGREEMENT No. 202021-272
PO2W-210000001224

7 2N . .
@ Downey Unified

FINGERPRINTING/CRIMINAL BACKGROUND INVESTIGATION CERTIFICATION

One of the three boxes below must be checked, with the corresponding certification provided, and this form attached to
the Independent Consultant Agreement for Professional Services (“Agreement”):

N [TO BE COMPLETED BY AUTHORIZED DISTRICT EMPLOYEE ONLY.] Consultant’s employees will have only limited
contact, if any, with District pupils and the District will take appropriate steps to protect the safety of any pupils that may
come in contact with Consultant’s employees so that the fingerprinting and criminal background investigation
requirements of Education Code section 45125.1 shall not apply to Consultant for the services under this Agreement. As
an authorized District official, | am familiar with the facts herein certified, and am authorized to execute this certificate on
behalf of the District. (Education Code § 45125.1 (c))

Date:
District Representative’s Name and Title:
Signature:

UJ The fingerprinting and criminal background investigation requirements of Education Code section 45125.1 apply
to Consultant’s services under this Agreement and Consultant certifies its compliance with these provisions as follows:
“Consultant certifies that the Consultant has complied with the fingerprinting and criminal background investigation -
requirements of Education Code section 45125.1 with respect to all Consultant’s employees, subcontractors, agents, and
subcontractors’ employees or agents (“Employees”) regardless of whether those Employees are paid or unpaid,
concurrently employed by the District, or acting as independent contractors of the Consultant, who may have contact with
District pupils in the course of providing services pursuant to the Agreement, and the California Department of Justice has
determined that none of those Employees has been convicted of a felony, as that term is defined in Education Code section
45122. 1. A complete and accurate list of all Employees who may come in contact with District pupils during the course
and scope of the Agreement is attached hereto.”

X Consultant’s services under this Agreement shall be limited to the construction, reconstruction, rehabilitation, or
repair of a school facility and although all Employees will have contact, other than limited contact, with District pupils,
pursuant to Education Code section 45125.2 District shall ensure the safety of the pupils by at least one of the following
as marked:

X The installation of a physical barrier at the worksite to limit contact with pupils.

Continual supervision and monitoring of all Consultant’s on-site employees of Consultant by an
employee of Consultant, , whom the Department of Justice has
ascertained has not been convicted of a violent or serious felony.

Surveillance of Employees by District personnel. [TO BE COMPLETED BY AUTHORIZED DISTRICT
EMPLOYEE ONLY.]

Date:

District Representative’s Name and Title:
Signature:

Megan'’s Law (Sex Offenders). | have verified and will continue to verify that the employees of Contractor that will be on
the Project site and the employees of the Subcontractor(s) that will be on the Project site are not listed on California’s
“Megan’s Law” Website (http://www.meganslaw.ca.gov/).

[MUST BE COMPLETED BY CONSULTANT’S AUTHORIZED REPRESENTATIVE.] | am a representative of the Consultant
entering into this Agreement with the District and | am familiar with the facts herein certified and am authorized and
qualified to execute this certificate on behalf of Consultant.

Date: December 23, 2020 Grace Rinck. .{ Digitally signed by
Name of Consultant or Company: _Aurora Industrial Hygiene CIH,CAC,  /‘COPHcertified

Signature: E?uzu@ W fnck  COPHCertifiéd oo
Independent Consultant/Professional Services Agfeement (Construction Related)
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INDUSTRIAL HYGIENE

December 18, 2020

Craig Karli
M.O.T. Services
Downey Unified School District

ckarli@dusd.net
RE:  Mold Inspections — T- Portables, Downey High School

Dear Mr. Karli,

Thank-you for your interest in Aurora Industrial Hygiene, Inc. Based upon the information you
provided Aurora Industrial Hygiene is pleased to present this proposal to conduct mold inspections at
the locations described above. Sample quantities and time required to conduct the inspections is
estimated. Costs are per classroom.

Up to two surface samples of suspect mold will be collected per classroom.

Moisture readings be collected.

A total spore air sample for mold will be collected within each classroom if there is no indication of
mold/water damage. Two samples will be collected outside each classroom to provide comparison
data. ’
A 24 hour rush turnaround will be requested.

Upon receipt of laboratory results and data, Aurora will prepare a separate close-out report.

Personnel Fees/Inspection:

IH Inspection/Documentation $95/hr x 6 570.00
CIH PM/Documentation $185/Mhrx 2 370.00
Clerical Clerical $50/hr x 1 50.00
Laboratory
Surface mold $65/sample x 2 170.00
Mold Spores — Air $75/sample x 3 225.00

Total NTE: $1,385.00

Additional Information:

All costs are based on Aurora maintaining $2,000,000 in liability insurance, with no special
endorsements. Other requirements may result in additional fees. Aurora I.H. is not responsible for
laboratory delays. Actual number of samples taken will be billed.

Sincerely,
JMMWQJQ 9
Grace M. Rinck, CIH / W

Principal Consultant /- /Z I-Zo |

Aurora Industriat Hygiene, Inc.

1132 Mission Street Suite B, South Pasadena, CA 91030 » (626) 403-4104 ° Fax (562) 988-0010
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16‘@ CERTIFICATE OF LIABILITY INSURANCE 12/31/2020
THIS CERTIFICATEIS ISSUED AS A MATTER OF INFORMATIONONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATEHOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVEDR PRODUCER, AND THE CERTIFICATEHOLDER. :
IMPORTANT: If the certificateholder is an ADDITIONALINSURED, the policy(ies)must be endorsed. if SUBROGATIONIS WAIVED, subject to
the terms and. dit f the tainp i d A this certifi does not conferrights to the
certifi holder in lieu of such end )
PRODUGER wee . DINA ATHEY
ISU INS SERV - BC ENV BROKERAGE - N e (916) 939-1080 ;‘:’__‘_W (916) 939-1085
1037 Suncast Ln Ste 103 e
El Dorado Hills, CA 95762 APEREREICE e
FEONE: 1-600-257-1659 wsurera:  PROGRESSIVE INSURANCE CO. 24856
INSURED AURORA INDUSTRIAL HYGIENE, INC. msurers:  ADMTRAL INSURANCE COMPANY 39896
9666 BUSINESSPARK AVENUE msuperc:  ADMTRAL INSURANCE COMPANY 23760
SUITE 102 wsurerp: GREAT AMERICAN INSURANCE CO. 35076
SAN DIEGO, CA 92131 INSURER E :
EURERF:
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POUCY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS ANDCONDITIONS OF SUCHPOLICIES. IMITS SHOWNMAY HAVE BEENREDUCED BYPAID CLAIMS.

NSR DO JSUBR POLICY EFF POLICY EXP
LR TYPE OFINSURANCE wvp POLICY NUMBER MMDDIYYY) MMDDYYYY) LMITS
X | cOMMERCIALGENERAL LIABILITY ﬂ‘_ EACH OCCURRENCE s 2,000,000
N e e B S
2 I CLAIMSMADE E OCCUR PREMISES (Ea occurronce) 3 100,000
| X ICONT. POLLUTION - boroaree bsyoazey MED EXP (Any ana person) 5 5,000
B |XX,C,U, INC. - PERSONAL & ADV [NJURY s 2,000,000
GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s 2,000,000
X | roLcy e Loc PRODUCTS -COMPIOPAGG s 2,000,000
OTHER: i
Ii‘l‘-omcem.e LABILITY ‘E‘:":T:;D’:'“GLE U s 1,000,000
ANYAUTO 6oGE5E ingi Jey BODILY INJURY {Per persan) s
P 94-0 [12/16/20 [06/16/21 =
a X/ bl x| EhEwen BODILY INJURY (Par accidant) s
X | Hireo autos X ﬂ'ﬂ‘;’s"‘" = I;RDFERW DAMAGE .
[ -umdem]
s
UMERELLA LIAB T - EACH GCCURRENGE s 3,000,000
— — - - - 09/04 09/04/21
2 [ ] excess wes = FEI-EXS-27066-01 /04/20 /04/ S s 3,000,000
INCL. GL
DED RETENTION _§ = 3
WORKERS COMPENSATION I PER oTFr
|AND EMPLOYERS'LIABILITY ki X Jsrarure ' I ==
ANY PROPRIETORIPARTNER/EXECUTIVE 1478219-21 01/01/21 [01/01/22 |eo enchaccioent s 1,000,000
D JoFFICERMEMBER EXCLUDED? NIA
(Mandatonin NH) E.L. DISEASE -EA EMPLOYEE H 1 ' 000 ' 000
o3, doscriba under
|;;52R|Pﬂ:;l ‘r::upeunous balow EL. DISEASE-POLICY LIMIT s 1,000,000
OTHER: PROF. LIAB. FEI-ECC-17634-07 09/04/20 j09/04/21 |$2,000,000 OCCURRENCE
A | CLAIMS MADE RETRO:09/04/04 $2,000,000 AGGREGATE
B | PROPERTY MAC051875107 05/29/20 [05/29/21 |BBP LIMIT:$21,000
DESCRIPTION OF GPERATIONS /LOCATIONS /VEHICLES (ACORD 101, Additonal Remarks Schedule, may be atched H mom space Is required)
RE: ALL OPERATIONS
CERTIFICATE HOLDER CANCELLATION

DOWNEY UNIFIED SCHOOL DISTRICT
11627 BROOKSHIRE AVENUE
DOWNEY, CA 90241

ACCORDANCE WITH THE POLICY PROVISIONS,

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WL BE DELVERED IN

AUTHORIZED REPRESENTATIVE

e,

1988-2014 ACORD CORPORATION. Al rights reserved,

ACORD25(2014/01) The ACORD name and logo are registered marks of ACORD




Aurora Industrial Hygiene, Inc.
- Endorsement Number: 27

Additional Insured — Owners, Lessees or

Contractors — Scheduled Person or Organization

This endorsement, effective 9/4/2020 attaches to and forms a part of Policy Number
FEI-ECC-17634-07. This endorsement changes the Policy. Please read it carefully.

In consideration of an additional premium of $Applied, this endorsement modifies insurance provided

under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s)

Or Organization(s): Location(s) Of Covered Operations
Any person(s) or organization(s) whom the Named Insured Those project locations where this
agrees, in a written contract, to name as an additional insured. endorsement is required by contract.

However, this status exists only for the project specified in

that contract.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

CG 20 10 07 04

A. Section I — Who Is An Insured is amended to include as an additional

insured the person(s) or organization(s) shown in the Schedule, but only with
respect to liability for "bodily injury", "property damage" or "personal and
advertising injury" caused, in whole or in part, by:
1. Your acts or omissions; or
2. The acts or omissions of those acting on your behalf;
in the performance of your ongoing operations for the additional insured(s)
at the location(s) designated above.

. With respect to the insurance afforded to these additional insureds, the

following additional exclusions apply:

This insurance does not apply to "bodily injury" or "property damage"

occurring after:

1. All work, including materials, parts or equipment furnished in connection
with such work, on the project (other than service, maintenance or
repairs) to be performed by or on behalf of the additional insured(s) at
the location of the covered operations has been completed; or

2. That portion of "your work" out of which the injury or damage arises has
been put to its intended use by any person or organization other than
another contractor or subcontractor engaged in performing operations for
a principal as a part of the same project.

© IS0 Properties, Inc., 2004




Aurora Industrial Hygiene, Inc.

Additional Insured — Owners, Lessees or Contractors —
Completed Operations

This endorsement, effective 9/4/2020 attaches to and forms a part of Policy Number
FEI-ECC-17634-07. This endorsement changes the Policy. Please read it carefully.

Endorsement Number: 39 - -

In consideration of an additional premium of $Applied, this endorsement modifies insurance provided
under the following:

COMMERCIAL GENERAL LIABILI’I“Y COVERAGE PART

SCHEDULE
Name Of Additional Insured Person(s) Location And Description Of Completed
Or Organization(s): Operations
Any person(s) or organization(s) whom the Named Insured Those project locations where this
agrees, in a written contract, to name as an additional insured. endorsement is required by contract.

However, this status exists only for the project specified in that
contract.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

Section II - Who Is An Insured is amended to include as an additional insured
the person(s) or organization(s) shown in the Schedule, but only with respect to
liability for "bodily injury" or "property damage" caused, in whole or in part, by
"your work" at the location designated and described in the schedule of this
endorsement performed for that additional insured and included in the "products-
completed operations hazard".

CG 20 37 07 04 © 1S0 Properties, Inc., 2004



Aurora Industrial Hygiene, Inc.
Endorsement Number: 21

Automatic Primary and Non-Contributory

Insurance Endorsement
Designated Work Or Project(s)

This endorsement, effective 9/4/2020 attaches to and forms a part of Policy Number

FEI-ECC-17634-07. This endorsement changes the Policy. Please read it carefully.

ECC-548-0317

This endorsement modifies insurance provided under the Coverage Part(s)
indicated below:

COMMERCIAL GENERAL LIABILITY COVERAGE
CONTRACTORS POLLUTION LIABILITY COVERAGE
PROFESSIONAL LIABILITY COVERAGE

SCHEDULE

Name of Person or Organization:

Any person(s) or organization(s) whom the Named Insured agrees, in a written
contract, to provide Primary and/or Non-contributory status of this insurance.
However, this status exists only for the project specified in that contract.

In consideration of an additional premium of $Applied and notwithstanding
anything contained in this policy to the contrary, it is hereby agreed that this
policy shall be considered primary to any similar insurance held by third parties
in respect to work performed by you under any written contractual agreement
with such third party. It is further agreed that any other insurance which the
person(s) or organization(s) named in the schedule may have is excess and non-
contributory to this insurance.



Aurora Industrial Hygiene, Inc.
Endorsement Number: 7

Automatic Waiver of Subrogation Endorsement

This endorsement, effective 9/4/2020 attaches to and forms a part of Policy Number
FEI-ECC-17634-07. This endorsement changes the Policy. Please read it carefully.

ECC-320-0712

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
CONTRACTORS POLLUTION LIABILITY COVERAGE PART

SCHEDULE

Name of Person or Organization:

Any person(s) or organization(s) to whom the Named Insured agrees, in a
written contract, to provide a waiver of subrogation. However, this status
exists only for the project specified in that contract.

The Company waives any right of recovery it may have against the person or
organization shown in the above Schedule because of payments the Company
makes for injury or damage arising out of the insured’s work done under a contract
with that person or organization. The waiver applies only to the person or
organization in the above Schedule.

Under no circumstances shall this endorsement act to extend the policy period,
change the scope of coverage or increase the Aggregate Limits of Insurance shown
in the Declarations.



Aurora Industrial Hygiene, Inc.
Endorsement Number: 6

Automatic Additional Insured - Owners, Lessees or Contractors

This endorsement, effective 9/4/2020 attaches to and forms a part of Policy Number
FEI-ECC-17634-07. This endorsement changes the Policy. Please read it carefully.

ECC-319-0712

In consideration of an additional premium of $Applied, this endorsement
modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PARIT
CONTRACTORS POLLUTION LIABILITY COVERAGE PART

SCHEDULE
Name of Person or Organization:
Any person(s) or organization(s) whom the Named Insured agrees, in a

written contract, to name as an additional insured. However, this status
exists only for the project specified in that contract.

The person or organization shown in this Schedule is included as an insured, but
only with respect to that person’s or organization’s vicarious liability arising out
of your ongoing operations performed for that insured.



ENDORSEMENT AGREEMENT

WAIVER OF SUBROGATION

BLANKET BASIS 1478219-21
: i NF .
HOME OFFICE . ' 3-50-93-41
SAN FRANGISCO EFFECTIVE JANUARY 1, 2021 AT 12.01 A.M. PAGE 1 OF 1
, = AND EXPIRING JANUARY 1, 2022 AT 12.01 A.M.
ALLEFFECTIVE DATES ARE ; ;
AT 12:01 AM PACIFIC
STANDARD TIME OR THE
TIME INDICATED AT
PACIFIC STANDARD TIME
AURORA INDUSTRIAL HYGIENE
9666 BUSINESSPARK AVE STE 102
SAN DIEGO, CA 92131
WE HAVE THE RIGHT TO RECOVER OUR PAYMENTS FROM ANYONE
LIABLE FOR AN INJURY COVERED BY THIS POLICY. WE WILL
NOT ENFORCE OUR RIGHT AGAINST THE PERSON OR
ORGANIZATION NAMED IN THE SCHEDULE.
THIS AGREEMENT APPLIES ONLY TO THE EXTENT THAT YOU
PERFORM WORK UNDER A WRITTEN CONTRACT THAT REQUIRES YOU
TO OBTAIN THIS AGREEMENT FROM US.
THE ADDITIONAL PREMIUM FOR THIS ENDORSEMENT SHALL BE
2.00% OF THE TOTAL POLICY PREMIUM.
SCHEDULE
PERSON OR ORGANIZATION JOB DESCRIPTION
ANY PERSON OR ORGANTIZATION BLANKET WAIVER OF
FOR WHOM THE NAMED INSURED SUBROGATION
HAS AGREED BY WRITTEN
CONTRACT TO FURNISH THIS
WAIVER
NOTHING IN THIS ENDORSEMENT SHALL BE HELD TO VARY, ALTER, WAIVE OR EXTEND
ANY OF THE TERMS, CONDITIONS, AGREEMENTS, OR LIMITATIONS OF THIS POLICY
OTHER THAN AS ABOVE STATED. NOTHING ELSEWHERE IN THIS POLICY SHALL BE
HELD TO VARY, ALTER, WAIVE OR LIMIT THE TERMS, CONDITIONS, AGREEMENTS OR
LIMITATIONS IN THIS ENDORSEMENT.
COUNTERSIGNED AND ISSUED AT SAN FRANCISCO: ;
/ JANUARY 6, 2021
M_ Z ,gf/ﬂ /mw- %M
AUTHORIZED REPRESENTAfIVE PRESIDENT AND CEO 2572

SCIF FORM 10217 (REV.4-2018) OLD DP 217
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(g Downey Unifed
AGREEMENT FOR CONSTRUCTION SERVICES (SMALL PROJECTS)

AGREEMENT NUMBER _202021-274

PURCHASE ORDER NUMBER PO2W-210000001232

THIS CONTRACT is made and entered into this _27th day of January
2021 , by and between McCullah Fence Co (“Contractor”) and
Downey Unified School District (*District”) (*Contract”).

1. The Contractor shall furnish to the District for a total price of:
Five Thousand, Six Hundred Seventy-five and 00/100 Dollars ($ 5,675.00 )

(“Contract Price”), the following services (“Services” or "Work"):

Furnish all labor and material to remove 85'x6' chain link, replace tan slats, remove 25'
chain link fabric, and install 25 ft. of new chain link fabric. Full scope of work and labor
on attached proposal dated 1/26/2020.

2. Contractor shall perform the Work at Unsworth Elementary School
Located at 9001 Lindsey Ave, Downey, CA 90240

(“Site”). The Project is the scope of Work performed at the Site.

3. Work shall begin on 03/10 , 2021 , same date listed on District’s Notice to
Proceed, and shall be completed by 03/27 , 2021 (“Completion Date”).

4, Contractor agrees that if the Work is not completed within the Contract Time and/or
pursuant to the completion schedule, construction schedule, or project milestones
developed pursuant to provisions of the Contract, it is understood, acknowledged, and
agreed that the District will suffer damage which is not capable of being calculated.
Pursuant to Government Code section 53069.85, Contractor shall pay to the District, as
fixed and liquidated damages for these incalculable damages, the sum of :

N/A Dollars ($__0.00 ) per day for each and every
calendar day ofdelay beyond the Contract Time or beyond any completion schedule,
construction schedule, or project milestones established pursuant to the Contract.

5. This Contract incorporates by this reference the Terms and Conditions attached hereto.
Contractor, by executing this Contract, agrees to comply with all the Terms and
Conditions.

[REMAINDER OF PAGE LEFT BLANK INTENTIONALLY]

Agreement for Construction Services (Small Projects) Page 1
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10.

@

Downey Unified

SCHOOL DISTRICT

This Contract incorporates by this reference the Contract Documents attached hereto.
Contractor, by executing this Contract, agrees to comply with all obligations set forth in
the Contract Documents. The Contract Documents include only the following
documents, as indicated:

__ Notice to Bidders _ v Asbestos & Other Hazardous
Instructions to Bidders Materials Certification

___ Bid Form and Proposal _v_ Lead-Product(s) Certification

___ Bid Bond _v¥_ Roofing Project Certification

¥ Noncollusion Declaration _ ¥ Registered Subcontractor List

_ Iran Contracting Act Certification ~ —Y_ Insurance Certificates and

Endorsements
______ Performance Bond
__ Payment Bond
__ Specifications

__ Designated Subcontractors List
v Notice to Proceed
_¥__Prevailing Wage Certification
¥ Workers’ Compensation

Certification ____ Plans
¥ Criminal Background Investigation _¥__ Exhibit “A” ("Scope of Work")

/ Fingerprinting Certification [Other]
v Drug-Free Workplace Certification [Other]
_v'_Tobacco-Free Environment

Certification

Contractor shall not commence the Work under this Contract until the Contractor has
submitted and the District has approved the performance bond (if required), payment
(labor and material) bond (if required), the certificate(s) and the endorsement(s) of
insurance required under the Terms and Conditions and the District has issued a Notice
to Proceed.

Payment for the Work shall be made in accordance with the Terms and Conditions.

The Design Professional In General Responsible Charge for the Project is

DUsSD (“Architect”), the construction manager on the
Project is N/A (“Construction Manager”), and the
project inspector on the Project is Craig Karli (“Project

Inspector”). Contractor hereby acknowledges that the Architect, the Construction
Manager, the Project Inspector, and the Division of the State Architect have authority to
approve and/or suspend Work if the Contractor's Work does not comply with the
requirements of the Contract Documents, Title 24 of the California Code of Regulations,
and all applicable laws. No work shall be carried on except with the knowledge and
under the inspection of said Project Inspector. Project Inspector shall have free access
to any or all parts of work at any time. Contractor shall furnish Project Inspector
reasonable opportunities for obtaining such information as may be necessary to keep
Project Inspector fully informed respecting progress, manner of work, and character of
materials. The Contractor shall be liable for any delay caused by its non-compliant Work
or its failure to provide proper notification for inspection.

Inspection and acceptance of the Work shall be performed by Craig Karli
of the Maintenance Department of the District.

Agreement for Construction Services (Small Projects) Page 2



Downey Unified

11. Any notice required or permitted to be glven under this Contract shall be deemed to
have been given, served, and received if given in wniting and either personally delivered
or deposited in the United States mall, registered or certified mail, postage prepaid,
return receipt required, or sent by ovemnight delivery service, or facsimile or emall,
addressed as follows:

District fentractor

Downey Unified School District Name: McCuliah Fence Company

ATTN: Darren Pursegiove ATTN: Herb McCullah

{ADDRESS] 11627 Brookshire Avenue [ADDRESS] 5860 Clara St.
Downey, CA 90241 Bell Gardens, CA 90201

[FAX] (562) 469-6536 [FAX] 562-927.0029

(EMAIL) dpurseglove@dusd.net [EMAIL] mccullahfence@frontier.com

Any notice personally given or sent by facsimile or emall shall be effective upon recelpt.
Any notice sent by ovemight delivery service shall be effective the business day next
following delivery to the overnight delivery service. Any notice given by mall shall be
effective three (3) days aRter deposit in the United States mail.

12. Contractor shall guarantee all labor and material used in the perfarmance of this
Contract for a period of one (1) year from the date of the District’s written approval of
the Work.

13. Each party has the full power and authority to enter into and perform this Contract, and
the person signing this Contract on behalf of each party has been properly authority and
empowered to enter into this Contract.

14. By signing this Contract, Contractor certifies, under penalty of perjury, that all the
information provided in the Contract Documents Is true, complete, and correct.

ACCEPTED AND AGREED on the date indicated below:

Dated: , 20 Dated: 127 , 2021
Downey Unified School District Contractor: McCullah Fence Company
Signature: Signature: Dty 2270 e I
Print Name: _Christina Aragon Print Name: Herb McCullah
Print Title: __Apgociate Superintendent. .  Print Title: owner
Address: ___ 11627 Brookshire Axenue Uicense No.: 299734
—_—Downav CA, 90241 = Registration No.: 1000003894
Telephone: _‘ﬁm:m_.__ Address: 5960 Clara St. Bell Gardens, CA 902“
Facsimile: _(362)469-6536 Telephone: 562-927-8531
E-Mall: menez@dusd.net Facsimile: 562-927-0029
E-Mall: mccullahfence@frontier.com

Agreement for Construction Services (Small Projects) Page 3




@ Downey Unified

Information regarding Contractor:

Type of Business Entity: 95-3487697

Individual Employer Identification and/for
v _| Sole Proprietorship Social Security Number

Partnership
Limited Partnership NOTE: Section 6041 of the Internal
Corporation, State: Revenue Code (26 U.S.C. 6041) and
Limited Liability Company Section 1.6041-1 of Title 26 of the
Other: Code of Federal Regulations (26

C.F.R. 1.6041-1) requires the
recipients of $600.00 or more to
furnish their taxpayer information
to the payer. In order to comply
with these requirements, the
District requires the Contractor to
furnish the information requested
in this section.
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TERMS AND CONDITIONS TO CONTRACT

: [ NOTICE TO PROCEED: District shall provide a Notice to Proceed to Contractor pursuant to the
Contract at which time Contractor shall proceed with the Work.
2. STANDARD OF CARE: Contractor shall perform, diligently prosecute and complete the Work

in a good and workmanlike manner within the Contract Time, and in strict conformity with all
Contract Documents.

3. SITE EXAMINATION: Contractor has examined the Site and certifies that it accepts all
measurements, specifications and conditions affecting the Work to be performed at the Site. By
submitting its quote, Contractor warrants that it has made all Site examination(s) that it deems
necessary as to the condition of the Site, its accessibility for materials, workers and utilities, and
Contractor’s ability to protect existing surface and subsurface improvements. No claim for
allowance of time or money will be allowed as to any other undiscovered condition on the Site.

4, PERMITS, LICENSES AND REGISTRATION: Contractor and all of its employees, agents, and
subcontractors shall secure and maintain in force, at Contractor’s sole cost and expense, all
licenses, registration and permits as are required by law, in connection with the furnishing of
materials, supplies, or services herein listed.

5. PROJECT INSPECTION CARD: Contractor shall verify that forms DSA 152 Project Inspectgon
Card (or current version) are issued for the Project prior to commencement of construction.
6. NOTIFICATION: Contractor shall notify the Architect and Project Inspector, in writing, of the

commencement and completion of construction of each and every aspect of the work at least
48 hours in advance by submitting form DSA 156 (or current version) to the Project Inspector.
Forms are available on the DSA’s website at: http://www.dgs.ca.gov/dsa/Forms.aspx.

7 LABOR, MATERIALS AND EQUIPMENT: Contractor shall furnish all tools, equipment,
apparatus, facilities, transportation, labor, and material necessary to furnish the services herein
described, the services to be performed at such times and places as directed by and subject to
the approval of the authorized District representative indicated in the Work specifications
attached hereto. Unless otherwise specified, all materials shall be new and previously unused,
and of the manufacturer’s latest model or the best of their respective kinds and grades as noted
or specified, and workmanship shall be of good quality.

8. SUBSTITUTIONS: No substitutions of material from those specified in the Work Specifications
shall be made without the prior written approval of the District. Contractor shall be responsible
for any re-design costs occasioned by District's acceptance and/or approval of any substitute,
as well as any costs that the District incurs for professional services, including DSA fees. District
may deduct those costs from any amounts owing to Contractor for the review of the request for
substitution, even if the request for substitution is not approved. Contractor shall, in the event
that a substitute is less costly than that specified, credit the District with one-hundred percent
(100%) of the net difference between the substitute and the originally specified material.

9. INDEPENDENT CONTRACTOR STATUS: While engaged in carrying out the Services of this
Contract, the Contractor is an independent contractor, and not an officer, employee, agent,
partner, or joint venture of the District. Contractor shall be solely responsible for its own
Workers’ Compensation insurance, taxes, and other similar charges or obligations. Contractor
shall be liable for its own actions, including its negligence or gross negligence, and shall be liable
for the acts, omissions, or errors of its agents or employees.

10. CONTRACTOR SUPERVISION: Contractor shall provide competent supervision of personnel
employed on the job Site, use of equipment, and quality of workmanship.

11. WORKERS: Contractor shall at all times enforce strict discipline and good order among its
employees and the employees of its subcontractors and shall not employ or work any unfit
person or anyone not skilled in work assigned to him or her. Any person in the employ of the
Contractor or a subcontractor whom the District may deem incompetent or unfit shall be
dismissed from the Site and shall not again be employed at Site without written consent from
the District.

12. SUBCONTRACTORS: Subcontractors, if any, engaged by the Contractor for any Service or
Work under this Contract shall be subject to the approval of the District. Contractor agrees to
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bind every subcontractor by the terms of the Contract as far as such terms are applicable to
subcontractor’s work, including, without limitation, all registration, indemnification, insurance,
bond, and warranty requirements. If Contractor shall subcontract any part of this Contract,
Contractor shall be fully responsible to the District for acts and omissions of its subcontractor
and of persons either directly or indirectly employed by itself. Nothing contained in the Contract
Documents shall create any contractual relations between any subcontractor and the District.

SAFETY AND SECURITY: Contractor is responsible for maintaining safety in the performance
of this Contract. Contractor shall be responsible to ascertain from the District the rules and
regulations pertaining to safety, security, and driving on school grounds, particularly when
children are present.

TRENCH SHORING: If this Contract is in excess of $25,000 and is for the excavation of any
trench deeper than five (5) feet, Contractor must submit and obtain District acceptance, in
advance of excavation, of a detailed plan showing the design of shoring, bracing, sloping, or
other provisions to be made for worker protection from the hazard of caving ground during the
excavation of such trench or trenches. If the plan varies from the shoring system standards, the
plan shall be prepared by a registered civil or structural engineer.

EXCAVATIONS OVER FOUR FEET: If this Contract includes excavations over four (4) feet,
Contractor shall promptly, and before the following conditions are disturbed, notify the District,
in writing, of any: (1) Material that the Contractor believes may be material that is hazardous
waste, as defined in Section 25117 of the Health and Safety Code, that is required to be removed
to a Class I, Class II, or Class III disposal site in accordance with provisions of existing law; (2)
Subsurface or latent physical conditions at the site differing from those indicated; or (3)
Unknown physical conditions at the site of any unusual nature, different materially from those
ordinarily encountered and generally recognized as inherent in work of the character provided
for in the Contract. The District shall promptly investigate the conditions, and if it finds that
the conditions do materially so differ, or do involve hazardous waste, and cause a decrease or
increase in the Contractor's cost of, or the time required for, performance of any part of the
Work shall issue a change order under the procedures described in the Contract. In the event
that a dispute arises between the District and the Contractor whether the conditions materially
differ, or involve hazardous waste, or cause a decrease or increase in the Contractor's cost of,
or time required for, performance of any part of the work, the Contractor shall not be excused
from any scheduled completion date provided for by the contract, but shall proceed with all
Work to be performed under the contract. The Contractor shall retain any and all rights provided
either by Contract or by law which pertain to the resolution of disputes and protests between
the contracting parties.

LEAD-BASED PAINT: Pursuant to the Lead-Safe Schools Protection Act (Education Code
section 32240 et seq.) and other applicable law, no lead-based paint, lead plumbing and solders,
or other potential sources of lead contamination shall be utilized on this Project, and only trained
and state-certified contractors, inspectors and workers shall undertake any action to abate
existing risk factors for lead. Pursuant to the Renovation, Repair and Painting Rule (title 40 of
the Code of Federal Regulations part 745 (40 CFR 745)), all contractors who disturb lead-based
paint in a six-square-foot area or greater indoors or a 20-square-foot area or greater outdoors
must be trained by an EPA-accredited provider and certified by the EPA. Contractor must
execute the Lead-Based Paint Certification, if applicable.

STORM WATER PERMIT FOR CONSTRUCTION ACTIVITY: Contractor shall comply with any
Storm Water Pollution Prevention Plan ("SWPPP”) that is approved by the District and applicable
to the Project, at no additional cost to the District.

CLEAN UP: Debris shall be removed from the Site. The Site shall be in order at all times when
work is not actually being performed and shall be maintained in a reasonably clean condition.

PROTECTION OF WORK AND PROPERTY: Contractor shall erect and properly maintain at all
times, as required by conditions and progress of the Work, all necessary safeguards, signs,
barriers, lights, and security persons for protection of workers and the public, and shall post
danger signs warning against hazards created by the Work. In an emergency affecting life and
safety of life or of Work or of adjoining property, Contractor, without special instruction or
authorization from District, is permitted to act at his discretion to prevent such threatened loss
or injury.
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FORCE MAJEURE: The Contractor shall be excused from performance hereunder during the
time and to the extent that it is prevented from obtaining delivery, or performing by act of God,
fire, strike, loss, or shortage of transportation facilities, lock-out, commandeering of materials,
products, plants, or facilities by the government, when satisfactory evidence thereof is presented
to the District, provided that it is satisfactorily established that the non-performance is not due
to the fault or neglect of the Contractor.

CORRECTION OF ERRORS: Contractor shall perform, at its own cost and expense and without
reimbursement from the District, any work necessary to correct errors or omissions that are
caused by the Contractor’s failure to comply with the approved plans and specifications and the
standard of care required herein.

DISTRICT’'S RIGHT TO PERFORM WORK: If the Contractor should neglect to prosecute the
Work properly or fail to perform any provisions of this Contract, the District, after FORTY-
EIGHT (48) hours’ written notice to the Contractor, may make good such deficiencies, without
prejudice to any other remedy it may have, including but not limited to the District hiring its
own forces or another contractor to replace the Contractor’s nonconforming Work, in which case
the District shall either issue a deductive Change Order, a Construction Change Directive, or
invoice the Contractor for the cost of that work. Contractor shall pay any invoices within thirty
(30) days of receipt of same or District may withhold those amounts from payment(s) otherwise
due to Contractor.

ACCESS TO WORK: District representatives, Architect, and Project Inspector shall at all times
have access to the Work wherever it is in preparation or in progress. Contractor shall provide
safe and proper facilities for such access.

OCCUPANCY: District reserves the right to occupy buildings at any time before formal Contract
completion and such occupancy shall not constitute final acceptance or approval of any part of
the Work covered by this Contract, nor shall such occupancy extend the date specified for
completion of the Work.

PAYMENT: On a monthly basis, Contractor shall submit an application for payment based upon
the estimated value for materials delivered or services performed under the Contract as of the
date of submission (“"Application for Payment”). Within thirty (30) days after District's approval
of the Application for Payment, Contractor shall be paid a sum equal to ninety-five percent
(95%) of the value of the Work performed (as verified by Architect and Inspector and certified
by Contractor) up to the last day of the previous month, less the aggregate of previous payments
and amount to be withheld. The District may withhold or deduct from any payment an amount
necessary to protect the District from loss because of: (1) liquidated damages which have
accrued as of the date of the application for payment; (2) any sums expended by the District in
performing any of Contractor’s obligations under the Contract which Contractor has failed to
perform or has performed inadequately; (3) defective Work not remedied; (4) stop payment
notices as allowed by state law; (5) reasonable doubt that the Work can be completed for the
unpaid balance of the Total Contract price or by the scheduled completion date; (6)
unsatisfactory prosecution of the Work by Contractor; (7) unauthorized deviations from the
Contract; (8) failure of the Contractor to maintain or submit on a timely basis proper and
sufficient documentation as required by the Contract or by District during the prosecution of the
Work; (9) erroneous or false estimates by the Contractor of the value of the Work performed;
(10) any sums representing expenses, losses, or damages, as determined by the District,
incurred by the District for which Contractor is liable under the Contract; and (11) any other
sums which the District is entitled to recover from Contractor under the terms of the Contract
or pursuant to state law, including section 1727 of the California Labor Code. The failure by the
District to deduct any of these sums from a progress payment shall not constitute a waiver of
the District’s right to such sums. The District shall retain five percent (5%) from all amounts
owing as retention. Retention shall be paid pursuant to Public Contract Code sections 7107,
7200 and 7201.

CHANGE IN SCOPE OF WORK: Any change in the scope of the Work, method of performance,
nature of materials or price thereof, or any other matter materially affecting the performance
or nature of the Work shall not be paid for or accepted unless such change, addition, or deletion
is approved in advance and in writing by a valid change order executed by the District.
Contractor specifically understands, acknowledges, and agrees that the District shall have the

Agreement for Construction Services (Small Projects) Page 7



2,

28.

@

Downey Unified

SCHOOL DISTRICT

right to request any alterations, deviations, reductions, or additions to the Project or Work, and
the cost thereof shall be added to or deducted from the amount of the Contract Price by fair and
reasonable valuations. Contractor also agrees to provide the District with all information
requested to substantiate the cost of the change order and to inform the District whether the
Work will be done by the Contractor or a subcontractor. In addition to any other information
requested, Contractor shall submit, prior to approval of the change order, its request for a time
extension (if any), as well as all information necessary to substantiate its belief that such change
will delay the completion of the Work. If Contractor fails to submit its request for a time
extension or the necessary supporting information, it shall be deemed to have waived its right
to request such extension.

INDEMNIFICATION:

27.1 To the furthest extent permitted by California law, Contractor shall indemnify and hold
harmless the District, its agents, representatives, officers, consultants, employees, and
volunteers (the “Indemnified Parties”) from any and all demands, damages, injuries,
losses, expenses, liabilities, claims, suits, and actions (the “claims”) of any kind, nature,
and description, including, but not limited to, attorneys’ fees and costs, directly or
indirectly arising from, arising out of, connected with, or resulting from, in whole or in
part, the performance of this Contract unless the claims are caused wholly by the sole
or active negligence or willful misconduct of the Indemnified Parties and/or defects in
design furnished by the Architect, as found by a court or arbitrator of competent
jurisdiction, in which case the Contractor’s indemnification and hold harmless obligation
shall be reduced by the proportion of the Indemnitees’ and/or Architect’s liability.

27.2 Contractor shall also, to the furthest extent permitted by California law, defend the
Indemnified Parties at Contractor’s own expense, including attorneys’ fees and costs,
from any and all claims directly or indirectly arising from, arising out of, connected with,
or resulting from the performance of this Contract unless the claims are caused wholly
by the sole or active negligence or willful misconduct of the Indemnified Parties and/or
defects in design furnished by the Architect, as found by a court or arbitrator of
competent jurisdiction, in which case the Contractor’s defense obligation shall be
reduced by the proportion of the Indemnitees’ and/or Architect’s liability. The District
shall have the right to accept or reject any legal representation that Contractor proposes
to defend the District.

27.3 Pursuant to Public Contract Code section 9201, the District shall provide timely
notification to Contractor of the receipt of any third-party claim relating to this Contract.
The District shall be entitled to recover its reasonable costs incurred in providing said
notification.

27.4 If the Indemnitees provide their own defense due to failure to timely respond to tender
of defense, rejection of tender of defense, or conflict of interest of proposed counsel,
Contractor shall reimburse Indemnitees for any expenditures, including reasonable
attorney’s fees and costs.

27.5 The District may retain so much of the moneys due the Contractor as shall be considered
necessary, until disposition of any such suit, claims or actions for damages or until the
District has received written agreement from the Contractor that it will unconditionally
defend the Indemnified Parties, and pay any damages due by reason of settlement or
judgment.

27.6 The Contractor's defense and indemnification obligations hereunder shall survive the
completion of Work, including the warranty/guarantee period, and/or the termination of
the Contract.

PAYMENT BOND AND PERFORMANCE BOND: Contractor shall not commence the Work until
it has provided to the District, in a form acceptable to the District, a Payment (Labor and
Material) Bond and a Performance Bond (if required), each in an amount equivalent to one
hundred percent (100%) of the Contract Price issued by a surety admitted to issue bonds in the
State of California and otherwise acceptable to the District.
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29, CONTRACTOR'S INSURANCE:

29.1 The Contractor shall procure and maintain at all times it performs any portion of the
Services the following insurance with minimum limits equal to the amount indicated

below.
Type of Coverage Minimum
Requirement

Commercial General Liability Insurance, including Bodily Injury,
Personal Injury, Property Damage, Advertising Injury, and Medical
Payments

Each Occurrence $ 1,000,000

General Aggregate $ 2,000,000
Automobile Liability Insurance - Any Auto

Each Occurrence $ 1,000,000

General Aggregate $ 1,000,000
Workers’ Compensation Statutory Limits
Employer’s Liability $ 1,000,000

29.1.1 Commercial General Liability and Automobile Liability Insurance.
Commercial General Liability Insurance and Any Auto Automobile Liability
Insurance that shall protect the Contractor, the District, and the State from all
claims of bodily injury, property damage, personal injury, death, advertising
injury, and medical payments arising performing any portion of the Services.
(Form CG 0001 and CA 0001, or forms substantially similar, if approved by the
District.)

29.1,2 Workers' Compensation and Employers’ Liability Insurance. Workers’
Compensation Insurance and Employers’ Liability Insurance for all of its
employees performing any portion of the Services. In accordance with provisions
of section 3700 of the California Labor Code, the Contractor shall be required to
secure workers’ compensation coverage for its employees. If any class of
employee or employees engaged in performing any portion of the Services under
this Contract are not protected under the Workers’ Compensation Statute,
adequate insurance coverage for the protection of any employee(s) not
otherwise protected must be obtained before any of those employee(s)
commence performing any portion of the Services.

29.2 Proof of Insurance. The Contractor shall not commence performing any portion of
the Services until all required insurance has been obtained and certificates indicating
the required coverage have been delivered in duplicate to the District and approved by
the District. Certificates and insurance policies shall include the following:

29.2.1 A clause stating: “This policy shall not be canceled until notice has been mailed
to the District, stating date of cancellation. Date of cancellation shall not be less
than thirty (30) days after date of mailing notice.”

29.2.2 Language stating in particular those insured, extent of insurance, location and
operation to which insurance applies, expiration date, to whom cancellation
notice will be sent, and length of notice period.

29.2.3 An endorsement stating that the District and its Governing Board, agents,
representatives, employees, trustees, officers, consultants, and volunteers are
named additional insured under all policies except Workers’ Compensation
Insurance, and Employers’ Liability Insurance. An endorsement shall also state
that Contractor’s insurance policies shall be primary to any insurance or self-
insurance maintained by District. An endorsement shall also state that there
shall be a waiver of any subrogation.

29.2.4 All policies except the Workers’ Compensation Insurance, and Employers’
Liability Insurance Policies shall be written on an occurrence form.
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29.3 Acceptability of Insurers. Insurance is to be placed with insurers with a current A.M.
Best's rating of no less than A: VII, unless otherwise acceptable to the District.

WARRANTY/QUALITY: Unless a longer warranty is called for elsewhere in the Contract
Documents, the Contractor, manufacturer, or their assigned agents shall guarantee the
workmanship, product or service performed against defective workmanship, defects or failures
of materials for a minimum period of one (1) year from filing the Notice of Completion with the
county in which the Site is located. All workmanship and merchandise must be warranted to be
in compliance with applicable California energy, conservation, environmental, and educational
standards.

CONFIDENTIALITY: The Contractor shall maintain the confidentiality of all information,
documents, programs, procedures, and all other items that Contractor encounters while
performing the Contractor's Work to the extent allowed by law. This requirement shall be
ongoing and shall survive the expiration or termination of this Contract and specifically includes
all student, parent, and disciplinary information.

LIMITATION OF DISTRICT LIABILITY: District’s financial obligations under this Contract
shall be limited to the payment of the compensation provided in this Contract. Notwithstanding
any other provision of this Contract, in no event shall District be liable, regardless of whether
any claim is based on contract or tort, for any special, consequential, indirect or incidental
damages, including, but not limited to, lost profits or revenue, arising out of or in connection
with this Contract for the services performed in connection with this Contract.

COMPLIANCE WITH LAWS: Contractor shall give all notices and comply with all laws,
ordinance, rules and regulations bearing on conduct of the Work as indicated or specified. If
Contractor observes that any of the Work required by this Contract is at variance with any such
laws, ordinance, rules or regulations, Contractor shall notify the District, in writing, and, at the
sole option of the District, any necessary changes to the scope of the Work shall be made and
this Contract shall be appropriately amended in writing, or this Contract shall be terminated
effective upon Contractor’s receipt of a written termination notice from the District. If Contractor
performs any work that is in violation of any laws, ordinances, rules or regulations, without first
notifying the District of the violation, Contractor shall bear all costs arising therefrom.

LABOR CODE REQUIREMENTS: The Contractor shall comply with all applicable provisions of
the California Labor Code, Division 3, Part 7, Chapter 1, Articles 1 - 5, including, without
limitation, the payment of the general prevailing per diem wage rates for public work projects
of more than one thousand dollars ($1,000). Copies of the prevailing rate of per diem wages
are on file with the District or available online at http://www.dir.ca.gov/. In addition, the
Contractor and each subcontractor shall comply with Chapter 1 of Division 2, Part 7 of the
California Labor Code, beginning with Section 1720, and including Section 1735, 1777.5 and
1777.6, forbidding discrimination, and Sections 1776, 1777.5 and 1777.6 concerning the
employment of apprentices by Contractor or subcontractors. Willful failure to comply may result
in penalties, including loss of the right to bid on or receive public works contracts.

34.1 Registration: Contractor and its subcontractor(s) shall be registered with the
Department of Industrial Relations pursuant to Labor Code section 1725.5 and in
accordance with Labor Code section 1771.1.

34.2 Registered Subcontractor List: Within 30 days of the award of contract or prior to
commencing the Work under this Contract, whichever occurs first, Contractor shall
provide District all information required by Labor Code section 1773.3, as amended by
Stats. 2017, Ch. 28, Sec. 21, for Company and all tiers of Subcontractors to enable
District to provide notice to the Department of Industrial Relations (DIR) of the Contract
(PWC-100 form). Contractor shall submit and maintain an updated Registered
Subcontractor List including all Subcontractors of any tier furnishing labor, material, or
equipment to the Project.

34.3 Certified Payroll Records: Contractor and its subcontractor(s) shall upload certified
payroll records (“"CPR") electronically using California Department of Industrial Relations’
(DIR) eCPR System by uploading the CPRs by electronic XML file or entering each record
manually using the DIR’s iform (or current form) online on a weekly basis and within
ten (10) days of any request by the District or Labor Commissioner at
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http://www.dir.ca.gov/Public-Works/Certified-Payroll-Reporting.html or current
application and URL, showing the name, address, social security number, work
classification, straight time, and overtime hours worked each day and week, and the
actual per diem wages paid to each journeyman, apprentice, worker, or other employee
employed by the Contractor and/or each subcontractor in connection with the Work.

34.4 Labor Compliance: Contractor shall perform the Work of the Project while complying
with all the applicable regulations, including section 16000, et seq., of Title 8 of the
California Code of Regulations and is subject to labor compliance monitoring and
enforcement by the Department of Industrial Relations.

ANTI-DISCRIMINATION: Contractor herein agrees to comply with the provisions of the
California Fair Employment and Housing Act as set forth in part 2.8 of division 3 of the California
Government Code, commencing at section 12900; the Federal Civil Rights Act of 1964, as set
forth in Public Law 88-352, and all amendments thereto; Executive Order 11246; and all
administrative rules and regulations found to be applicable to Contractor and all of its
subcontractors. In addition, the Contractor agrees to require like compliance by all its
subcontractor(s).

ANTI-TRUST CLAIM: Contractor and its subcontractor(s) agree to assign to the District all
rights, title, and interest in and to all causes of action they may have under Section 4 of the
Clayton Act (15 U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 (commencing with
Section 16700) of Part 2 of Division 7 of the Business and Professions Code), arising from
purchases of goods, services, or materials pursuant to the Contract or a subcontract. This
assignment shall be made and become effective at the time the District tenders final payment
to the Contractor, without further acknowledgment by the parties.

CONTRACTOR CLAIMS: In the event of any demand by Contractor for (A) a time extension,
including, without limitation, for relief from damages or penalties for delay assessed by the
District under the Contract, (B) payment by the District of money or damages arising from work
done by, or on behalf of, the Contractor pursuant to the Contract and payment of which is not
otherwise expressly provided for or to which Contractor is not otherwise entitled to, or (C) an
amount of payment disputed by the District, the parties shall attempt to resolve the dispute by
those procedures set forth in Public Contract Code section 9204 and/or Article 1.5 (commencing
with section 20104) of Chapter 1, Part, 3, Division 2, of the Public Contract Code, if applicable,
the provisions of which are each attached hereto and incorporated herein by this reference. If
a claim, or any portion thereof, remains in dispute upon satisfaction of all applicable dispute
resolution requirements, the Contractor shall comply with all claims presentation requirements
as provided in Chapter 1 (commencing with section 900) and Chapter 2 (commencing with
section 910) of Part 3 of Division 3.6 of Title 1 of Government Code as a condition precedent to
the Contractor’s right to bring a civil action against the District. For purposes of those provisions,
the running of the time within which a claim must be presented to the District shall be tolled
from the time the Contractor submits its written claim until the time the claim is denied,
including any time utilized by any applicable meet and confer process. Pending resolution of the
dispute, Contractor and its subcontractors shall continue to perform the Work under the Contract
and shall not cause a delay of the Work during any dispute, claim, negotiation, mediation, or
arbitration proceeding, except by written agreement of the District.

ATTORNEY FEES/COSTS: Should litigation be necessary to enforce any terms or provisions
of this Contract, then each party shall bear its own litigation and collection expenses, witness
fees, court costs and attorney’s fees.

TERMINATION: If Contractor fails to perform the Services and Contractor’s duties to the
satisfaction of the District, or if Contractor fails to fulfill in a timely and professional manner
Contractor’'s obligations under this Contract, or if Contractor violates any of the terms or
provisions of this Contract, District shall have the right to terminate this Contract effective
immediately upon the District giving written notice thereof to the Contractor. The Contractor
and its performance bond surety, if any, shall be liable for all damages caused to the District by
reason of the Contractor's failure to perform and complete the Contract. District shall also have
the right in its sole discretion to terminate the Contract for its own convenience upon District
giving three (3) days’ written notice thereof to the Contractor. In case of a termination for
convenience, Contractor shall be paid for the actual cost for labor, materials, and services
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performed that is unpaid and can be documented through timesheets, invoices, receipts, or
otherwise, and five percent (5%) of the total cost of Work performed as of the date of
termination, or five percent (5%) of the value of the Work yet to be performed, whichever is
less. This five percent (5%) shall be full compensation for all of Contractor's and its
subcontractor(s)’ mobilization and/or demobilization costs and any anticipated loss profits
resulting from termination of the Contractor for convenience. Termination shall have no effect
upon any of the rights and obligations of the parties arising out of any transaction occurring
prior to the effective date of termination.

ASSIGNMENT OF CONTRACT: Contractor shall not assign or transfer in any way any or all of
its rights, burdens, duties, or obligations under this Contract without the prior written consent
of the District.

TIME IS OF THE ESSENCE: Time is of the essence in the performance of and compliance with
each of the provisions and conditions of this Contract.

CALCULATION OF TIME: For the purposes of this Contract, “days” refers to calendar days
unless otherwise specified.

GOVERNING LAW: This Contract shall be governed by and construed in accordance with the
laws of the State of California with venue of any action in a County in which the District
administration office is located.

BINDING CONTRACT: This Contract shall be binding upon the parties hereto and upon their
successors and assigns, and shall inure to the benefit of said parties and their successors and
assigns.

DISTRICT WAIVER: District's waiver of any term, condition, covenant or waiver of a breach
of any term, condition or covenant shall not constitute the waiver of any other term, condition
or covenant or the waiver of a breach of any other term, condition or covenant.

CAPTIONS AND INTERPRETATIONS: Paragraph headings in this Contract are used solely
for convenience, and shall be wholly disregarded in the construction of this Contract. No
provision of this Contract shall be interpreted for or against a party because that party or its
legal representative drafted such provision, and this Contract shall be construed as if jointly
prepared by the parties.

INVALID TERM: If any provision of this Contract is declared or determined by any court of
competent jurisdiction to be illegal, invalid or unenforceable, the legality, validity or
enforceability of the remaining parts, terms and provisions shall not be affected thereby, and
said illegal, unenforceable or invalid part, term or provision will be deemed not to be a part of
this Contract.

PROVISIONS REQUIRED BY LAW DEEMED INSERTED: Each and every provision of law and

clause required by law to be inserted in this Contract shall be deemed to be inserted herein and
this Contract shall be read and enforced as though it were included therein.

ENTIRE CONTRACT: This Contract sets forth the entire agreement between the parties hereto
and fully supersedes any and all prior agreements, understandings, written or oral, between the
parties hereto pertaining to the subject matter thereof.

NO ORAL MODIFICATIONS: No oral agreement or conversation with any officer, agent, or
employee of District, either before or after execution of Contract, shall affect or modify any of
the terms or obligations contained in any of the documents comprising the Contract.
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(a) The Legislature finds and declares that it is in the best interests of the state and its citizens to ensure that all
construction business performed on a public works project in the state that is complete and not in dispute is paid in
full and in a timely manner.

Public Contrac section 9204

(b) Notwithstanding any other law, including, but not limited to, Article 7.1 (commencing with Section 10240) of
Chapter 1 of Part 2, Chapter 10 (commencing with Section 19100) of Part 2, and Article 1.5 (commencing with
Section 20104) of Chapter 1 of Part 3, this section shall apply to any claim by a contractor in connection with a public
works project.

(c) For purposes of this section:

(1) "Claim” means a separate demand by a contractor sent by registered mail or certified mail with return receipt
requested, for one or more of the following:

(A) A time extension, including, without limitation, for relief from damages or penalties for delay assessed by a public
entity under a contract for a public works project.

(B) Payment by the public entity of money or damages arising from work done by, or on behalf of, the contractor
pursuant to the contract for a public works project and payment for which is not otherwise expressly provided or to
which the claimant is not otherwise entitled.

(C) Payment of an amount that is disputed by the public entity.

(2) “Contractor” means any type of contractor within the meaning of Chapter 9 (commencing with Section 7000) of
Division 3 of the Business and Professions Code who has entered into a direct contract with a public entity for a public
works project.

(3) (A) "Public entity” means, without limitation, except as provided in subparagraph (B), a state agency, department,
office, division, bureau, board, or commission, the California State University, the University of California, a city,
including a charter city, county, including a charter county, city and county, including a charter city and county,
district, special district, public authority, political subdivision, public corporation, or nonprofit transit corporation
wholly owned by a public agency and formed to carry out the purposes of the public agency.

(B) “Public entity” shall not include the following:

(i) The Department of Water Resources as to any project under the jurisdiction of that department.

(ii) The Department of Transportation as to any project under the jurisdiction of that department.

(iii) The Department of Parks and Recreation as to any project under the jurisdiction of that department.

(iv) The Department of Corrections and Rehabilitation with respect to any project under its jurisdiction pursuant to
Chapter 11 (commencing with Section 7000) of Title 7 of Part 3 of the Penal Code.

(v) The Military Department as to any project under the jurisdiction of that department.
(vi) The Department of General Services as to all other projects.
(vii) The High-Speed Rail Authority.

(4) “Public works project” means the erection, construction, alteration, repair, or improvement of any public
structure, building, road, or other public improvement of any kind.

(5) “Subcontractor” means any type of contractor within the meaning of Chapter 9 (commencing with Section 7000)
of Division 3 of the Business and Professions Code who either is in direct contract with a contractor or is a lower tier
subcontractor.

(d) (1) (A) Upon receipt of a claim pursuant to this section, the public entity to which the claim applies shall conduct
a reasonable review of the claim and, within a period not to exceed 45 days, shall provide the claimant a written
statement identifying what portion of the claim is disputed and what portion is undisputed. Upon receipt of a claim,
a public entity and a contractor may, by mutual agreement, extend the time period provided in this subdivision.

(B) The claimant shall furnish reasonable documentation to support the claim.

(C) If the public entity needs approval from its governing body to provide the claimant a written statement identifying
the disputed portion and the undisputed portion of the claim, and the governing body does not meet within the 45
days or within the mutually agreed to extension of time following receipt of a claim sent by registered mail or certified
mail, return receipt requested, the public entity shall have up to three days following the next duly publicly noticed
meeting of the governing body after the 45-day period, or extension, expires to provide the claimant a written
statement identifying the disputed portion and the undisputed portion.
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(D) Any payment due on an undisputed portion of the claim shall be processed and made within 60 days after the
public entity issues its written statement, If the public entity fails to issue a written statement, paragraph (3) shall
apply.

(2) (A) If the claimant disputes the public entity’s written response, or if the public entity fails to respond to a claim
issued pursuant to this section within the time prescribed, the claimant may demand in writing an informal conference
to meet and confer for settlement of the issues in dispute. Upon receipt of a demand in writing sent by registered
mail or certified mail, return receipt requested, the public entity shall schedule a meet and confer conference within
30 days for settlement of the dispute.

(B) Within 10 business days following the conclusion of the meet and confer conference, if the claim or any portion
of the claim remains in dispute, the public entity shall provide the claimant a written statement identifying the portion
of the claim that remains in dispute and the portion that is undisputed. Any payment due on an undisputed portion
of the claim shall be processed and made within 60 days after the public entity issues its written statement. Any
disputed portion of the claim, as identified by the contractor in writing, shall be submitted to nonbinding mediation,
with the public entity and the claimant sharing the associated costs equally. The public entity and claimant shall
mutually agree to a mediator within 10 business days after the disputed portion of the claim has been identified in
writing. If the parties cannot agree upon a mediator, each party shall select a mediator and those mediators shall
select a qualified neutral third party to mediate with regard to the disputed portion of the claim. Each party shall
bear the fees and costs charged by its respective mediator in connection with the selection of the neutral mediator.
If mediation is unsuccessful, the parts of the claim remaining in dispute shall be subject to applicable procedures
outside this section.

(C) For purposes of this section, mediation includes any nonbinding process, including, but not limited to, neutral
evaluation or a dispute review board, in which an independent third party or board assists the parties in dispute
resolution through negotiation or by issuance of an evaluation. Any mediation utilized shall conform to the timeframes
in this section.

(D) Unless otherwise agreed to by the public entity and the contractor in writing, the mediation conducted pursuant
to this section shall excuse any further obligation under Section 20104.4 to mediate after litigation has been
commenced.

(E) This section does not preclude a public entity from requiring arbitration of disputes under private arbitration or
the Public Works Contract Arbitration Program, if mediation under this section does not resolve the parties’ dispute.

(3) Failure by the public entity to respond to a claim from a contractor within the time periods described in this
subdivision or to otherwise meet the time requirements of this section shall result in the claim being deemed rejected
in its entirety. A claim that is denied by reason of the public entity’s failure to have responded to a claim, or its failure
to otherwise meet the time requirements of this section, shall not constitute an adverse finding with regard to the
merits of the claim or the responsibility or qualifications of the claimant.

(4) Amounts not paid in a timely manner as required by this section shall bear interest at 7 percent per annum.

(5) If a subcontractor or a lower tier subcontractor lacks legal standing to assert a claim against a public entity
because privity of contract does not exist, the contractor may present to the public entity a claim on behalf of a
subcontractor or lower tier subcontractor. A subcontractor may request in writing, either on his or her own behalf or
on behalf of a lower tier subcontractor, that the contractor present a claim for work which was performed by the
subcontractor or by a lower tier subcontractor on behalf of the subcontractor. The subcontractor requesting that the
claim be presented to the public entity shall furnish reasonable documentation to support the claim. Within 45 days
of receipt of this written request, the contractor shall notify the subcontractor in writing as to whether the contractor
presented the claim to the public entity and, if the original contractor did not present the claim, provide the
subcontractor with a statement of the reasons for not having done so.

(e) The text of this section or a summary of it shall be set forth in the plans or specifications for any public works
project that may give rise to a claim under this section.

(f) A waiver of the rights granted by this section is void and contrary to public policy, provided, however, that (1)
upon receipt of a claim, the parties may mutually agree to waive, in writing, mediation and proceed directly to the
commencement of a civil action or binding arbitration, as applicable; and (2) a public entity may prescribe reasonable
change order, claim, and dispute resolution procedures and requirements in addition to the provisions of this section,
so long as the contractual provisions do not conflict with or otherwise impair the timeframes and procedures set forth
in this section.

(g) This section applies to contracts entered into on or after January 1, 2017.

(h) Nothing in this section shall impose liability upon a public entity that makes loans or grants available through a
competitive application process, for the failure of an awardee to meet its contractual obligations.

(i) This section shall remain in effect only until January 1, 2020, and as of that date is repealed, unless a later enacted
statute, that is enacted before January 1, 2020, deletes or extends that date.
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Public Contrac de sections 20104 - 20104,

§ 20104.

(a) (1) This article applies to all public works claims of three hundred seventy-five thousand dollars ($375,000) or
less which arise between a contractor and a local agency.

(2) This article shall not apply to any claims resulting from a contract between a contractor and a public agency when
the public agency has elected to resolve any disputes pursuant to Article 7.1 (commencing with Section 10240) of
Chapter 1 of Part 2.

(b) (1) “Public work” means “public works contract” as defined in Section 1101 but does not include any work or
improvement contracted for by the state or the Regents of the University of California.

(2) “Claim” means a separate demand by the contractor for (A) a time extension, (B) payment of money or damages
arising from work done by, or on behalf of, the contractor pursuant to the contract for a public work and payment of
which is not otherwise expressly provided for or the claimant is not otherwise entitled to, or (C) an amount the
payment of which is disputed by the local agency.

(c) The provisions of this article or a summary thereof shall be set forth in the plans or specifications for any work
which may give rise to a claim under this article.

(d) This article applies only to contracts entered into on or after January 1, 1991.
§ 20104.2.
For any claim subject to this article, the following requirements apply:

(a) The claim shall be in writing and include the documents necessary to substantiate the claim. Claims must be filed
on or before the date of final payment. Nothing in this subdivision is intended to extend the time limit or supersede
notice requirements otherwise provided by contract for the filing of claims.

(b) (1) For claims of less than fifty thousand dollars ($50,000), the local agency shall respond in writing to any
written claim within 45 days of receipt of the claim, or may request, in writing, within 30 days of receipt of the claim,
any additional documentation supporting the claim or relating to defenses to the claim the local agency may have
against the claimant.

(2) If additional information is thereafter required, it shall be requested and provided pursuant to this subdivision,
upon mutual agreement of the local agency and the claimant.

(3) The local agency’s written response to the claim, as further documented, shall be submitted to the claimant within
15 days after receipt of the further documentation or within a period of time no greater than that taken by the
claimant in producing the additional information, whichever is greater.

(c) (1) For claims of over fifty thousand dollars ($50,000) and less than or equal to three hundred seventy-five
thousand dollars ($375,000), the local agency shall respond in writing to all written claims within 60 days of receipt
of the claim, or may request, in writing, within 30 days of receipt of the claim, any additional documentation
supporting the claim or relating to defenses to the claim the local agency may have against the claimant,

(2) If additional information is thereafter required, it shall be requested and provided pursuant to this subdivision,
upon mutual agreement of the local agency and the claimant.

(3) The local agency’s written response to the claim, as further documented, shall be submitted to the claimant within
30 days after receipt of the further documentation, or within a period of time no greater than that taken by the
claimant in producing the additional information or requested documentation, whichever is greater.

(d) If the claimant disputes the local agency’s written response, or the local agency fails to respond within the time
prescribed, the claimant may so notify the local agency, in writing, either within 15 days of receipt of the local
agency’s response or within 15 days of the local agency’s failure to respond within the time prescribed, respectively,
and demand an informal conference to meet and confer for settlement of the issues in dispute. Upon a demand, the
local agency shall schedule a meet and confer conference within 30 days for settlement of the dispute.

(e) Following the meet and confer conference, if the claim or any portion remains in dispute, the claimant may file a
claim as provided in Chapter 1 (commencing with Section 900) and Chapter 2 (commencing with Section 910) of
Part 3 of Division 3.6 of Title 1 of the Government Code. For purposes of those provisions, the running of the period
of time within which a claim must be filed shall be tolled from the time the claimant submits his or her written claim
pursuant to subdivision (a) until the time that claim is denied as a result of the meet and confer process, including
any period of time utilized by the meet and confer process.

() This article does not apply to tort claims and nothing in this article is intended nor shall be construed to change
the time periods for filing tort claims or actions specified by Chapter 1 (commencing with Section 900) and Chapter
2 (commencing with Section 910) of Part 3 of Division 3.6 of Title 1 of the Government Code,
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§ 20104.4.
The following procedures are established for all civil actions filed to resolve claims subject to this article:

(a) within 60 days, but no earlier than 30 days, following the filing or responsive pleadings, the court shall submit
the matter to nonbinding mediation unless waived by mutual stipulation of both parties. The mediation process shall
provide for the selection within 15 days by both parties of a disinterested third person as mediator, shall be
commenced within 30 days of the submittal, and shall be concluded within 15 days from the commencement of the
mediation unless a time requirement is extended upon a good cause showing to the court or by stipulation of both
parties. If the parties fail to select a mediator within the 15-day period, any party may petition the court to appoint
the mediator.

(b) (1) If the matter remains in dispute, the case shall be submitted to judicial arbitration pursuant to Chapter 2.5
(commencing with Section 1141.10) of Title 3 of Part 3 of the Code of Civil Procedure, notwithstanding Section
1141.11 of that code. The Civil Discovery Act (Title 4 (commencing with Section 2016.010) of Part 4 of the Code of
Civil Procedure) shall apply to any proceeding brought under this subdivision consistent with the rules pertaining to
judicial arbitration.

(2) Notwithstanding any other provision of law, upon stipulation of the parties, arbitrators appointed for purposes of
this article shall be experienced in construction law, and, upon stipulation of the parties, mediators and arbitrators
shall be paid necessary and reasonable hourly rates of pay not to exceed their customary rate, and such fees and
expenses shall be paid equally by the parties, except in the case of arbitration where the arbitrator, for good cause,
determines a different division. In no event shall these fees or expenses be paid by state or county funds.

(3) In addition to Chapter 2.5 (commencing with Section 1141.10) of Title 3 of Part 3 of the Code of Civil Procedure,
any party who after receiving an arbitration award requests a trial de novo but does not obtain a more favorable
judgment shall, in addition to payment of costs and fees under that chapter, pay the attorney’s fees of the other
party arising out of the trial de novo.

(c) The court may, upon request by any party, order any witnesses to participate in the mediation or arbitration
process.

§ 20104.6.

(a) No local agency shall fail to pay money as to any portion of a claim which is undisputed except as otherwise
provided in the contract.

(b) In any suit filed under Section 20104.4, the local agency shall pay interest at the legal rate on any arbitration
award or judgment. The interest shall begin to accrue on the date the suit is filed in a court of law.
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EXHIBIT “A"”
SCOPE OF WORK

Consultant’s entire Proposal is pot made part of this Agreement.

**See Contractor's Proposal/Quote for Full Scope of Work and Pricing**
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McCullah Fence Company
5960 E. Clara St., Bell Gardens, CA 90201
(562) 927-8531 ~ Fax (562) 927-0029
Proposal S Date: 1126121

To: Job Site:
Downey USD Unsworth

Customer's #: Fax #:

Description

FURNISH ALL LABOR AND MATERIAL NEEDED TO~

e Remove 85' x 6' high chain link

e Replace 85' x 6' fabric and 85' of new tan plastic slats

Remove 25' of existing 6' high chain link fabric

Install 25' of new 6' high chain link fabric /é(iz_e W P 7

o /ﬂ‘,/&&ae_

° Bid i $ 5,675.00

** DUE TO UNSTABLE MARKET PROPOSAL GOOD ONLY FOR 30 DAYS *

AGREEM ENT
As per terms and conditions set forth we, McCullah Fence Co. propose to fumish and install fence material listed hereon. All work to be completed in workman like
manner. This is a contract between two parties and will be effective when accepted. In the event of cancellation, buyer agrees to forfeit ten percent of contract
price to cover preparations made by McCullah Fence Co. The merchandise listed herein shall remain the property of the seller until paid for by cash. At which time
title will pass to the purchaser. [f the account is assigned to an attorney or collection agency for collection, then and in that event, the buyer agrees to pay reasonable
attorney fees, court cost. and other collection cost. [n the event buyer authorizes extra work other than stated herein, the buyer shall pay on the basis of costs of
labor and material upon presentation of itemized stated herein, the buyer shall pay on the basis of costs of labor and material upon presentation of itemized statement.

Herb McCullah Signature of Acceptance /(//ﬁ/ = Date 4~ 7 7- Lz

Contractors are required by law 10 be licensed & regulated by the Contractor's State License Board and any questiofté conceming the responsibilities of a contractor
may be referred to the registrar of the board at the following address: Contractors State License Board 9835 Goethe St., Sacramento, CA 95827
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TO BE EXECUTED BY CONTRACTOR AND SUBMITTED WITH CONTRACT
The undersigned declares:
1am the Owner of McCullah Fence Company

(Tide) ' (Bldder Name)
the party making the foregoing bid.

The bid Is not made in the interest of, or on behalf of, any undisdosed person, partnership,
company, assodation, organization, or corporation. The bid is genuine and not collusive or
sham. The bidder has not directly or indirectly induced or solicited any other bidder to put in
a false or sham bid. The bidder has not directly or indirectiy coliuded, conspired, connived, or
agreed with any bldder or anyone else to put in a sham bid, or to refrain from bidding. The
bidder has not In any manner, directly or indirectly, sought by agreement, communication, or
conference with anyone to fix the bid price of the bidder or any other bidder, or to fix any
overhead, profit, or cost element of the bid price, or of that of any other bidder. All statements
contained in the bid are true. The bidder has not, directly or indirectly, submitted his or her
bid price or any breakdown thereof, or the contents thereof, or divulged Information or data
relative thereto, to any corporation, partnership, company, association, organization, bid
depository, or to any member or agent thereof, to effectuate a collusive or sham bid, and has
not paid, and will not pay, any person or entity for such purpose.

Any person executing this declaration on behalf of a bidder that Is a corporation, partnership,
joint venture, limited liabllity company, limited liabllity partnership, or any other entity,

hereby represents that he or she has full power to execute, and does execute, this declaration
on behalf of the bidder.

1 dedlare under penalty of perjury under the laws of the State of Californla that the
foregoing is true and correct and that this declaration ts executed on this 27 day of

_January 20 _ at Bell Gardens, CA 90201
(City, State)
Proper Name of Bidder; McCullah Fence Company
Signature: Il )¢ Z:VJM’—
Print Name: Herb McCullah
Title: Owner
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EREYAILING WAGE CERTIFICATION

I hereby certify that I will conform to the State of California Public Works Contract
requirements regarding prevailing wages, benefits, on-site audits with 48-hours’ notice,
payroll records, and apprentice and tralnee employment requirements, for all Work on the
above Project, induding, without limitation, labor compifance monitoring and enforcement
by the Department of Industrial Relations.

Date: 1/27 , 20 21 _
McCullah Fence Company

A R

Proper Name of Contractor:

Signature:
Print Name: Herb McCullah
Title: Owner
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P Downey Unified
| WORKERS' COMPENSATION CERTIFICATION

Labor Code section 3700 In relevant part provides:

Every employer except the State shall secure the payment of compensation in one or
more of the following ways:

a. By being Insured against llability to pay compensation by one or more
Insurers duly authorized to write compensation Insurance In this state.

b. By securing from the Director of Industrial Relations a certificate of consent to
self-Insure, which may be given upon furnishing proof satisfactory to the
Director of Industrial Relations of ability to self-insure and to pay any
compensation that may become due to his employees.

Tam aware of the provisions of section 3700 of the Labor Code which require every
employer to be insured against liability for workers' compensation or to undertake self-
Insurance In accordance with the provisions of that code, and I will comply with such
provisions before commencing the performance of the Work of this Contract.

Date: . _1/27 , 20 21
Proper Name of Contractor: McCullah Fence Company
Signature: 7M Mg e LLEAR
PHAE Name: Herb McCullah

Title: Owner

(In accordance with Article 5 - commencing at section 1860, chapter 1, part 7, division 2 of
the Labor Code, the above certificate must be signed and filed with the awarding body prior
to performing any Work under this Contract.)
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CRIMINAL BACKGROUND INVESTIGATION
/FINGERPRINTING CERTIFICATION

PURCHASE ORDER NO.: PO2W-210000001232  petween the Downey Unified School
District (“District”) and McCullah Fence Co.
(“"Contractor” or “Bldder”) ("Contract” or “Project”).

The undersigned does hereby certify to the governing board of the District as follows:

That I am a representative of the Contractor aurrently under contract with the District; that I am familiar with the
fads herein certified; and that I am authorized and qualified to exeaute this certificate on behalf of Contractor.

Contractor certifies that it has taken at least one of the following adions with respedt to the construdion Projed: that
is the subjed: of the Contract (chedk all that apply):

O The Contractor is a sole proprietor and intends to comply with the fingerprinting requirements of Education Code
section 45125.1(k) with respect. to all Contradtor’s employees who may have contad; with District puplls in the
course of providing services pursuant to the Contract, and hereby agrees to the Distrid’s preparation and
submission of fingerprints such that the California Department of Justice may determine that none of those
employees has been convicted of a felony, as that term is defined in Education Code section 45122.1. No work
shall commence until suich determination by DOJ has been made,

As an authorized District offidal, I am familiar with the fads herein certified, and am authorized to exeate
this certificate on behalf of the District and undertake to prepare and submit Contrador’s fingerprints as if
he or she was an employee of the District.

Date:
Districc Representative’s Name and Title:

District Representative’s Signature:

O The Contractor, who is not a sole proprietor, has complied with the fingerprinting requirements of Education
Code section 45125.1 with respect to all Contradior’s employees and all of its Suboontractors’ employees who
may have contadt with District pupils In the course of providing services pursuant to the Contradt, and the
California Department of Justice has determined that none of those employees has been convicked of a felony,
as that term is defined in Education Code sedion 45122.1. A complete and accurate list of Contractor’s
employees and of all of its suboontractors' employees who may come in contact with District pupils during the
course and soope of the Contract is attached hereto; and/or

@ Pursuant to Education Code section 45125.2, Contradior has installed or will install, prior to commencement of
Work, a physical barier at the Work Site, that will limit contadt between Contractor’'s employees and District
pupils at all times; and/or
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O Pursent to Education Code sedtian 45125.2, Conbactor certifies that all employees will be under the continual
supenvision o 7and-rrmondtored by, an emptoyee of the Gontractor who the Caiformia Department of Justice has
axevtained, or as desatbed below, wilt asoartain, has not been comvided of a viclent or serious fdony. The
name and title of the-employee who will be supervising Contractor's and its subconbaciors’ enployess is:

Name:
Tie;

NOTE: If the Contrador s a sole proprietor, and deds the above option, Contrador must have the above-
named employee's-fingerprints prepared and submited by the Distrit, in-acoordance-with-Edumation Code
section 45125.1(k). No work shall commesnce untd stich deten; dnatian by DO} has been made.

As an authorized District offidal, 1 am famiBar with the fads herein aariified, and am authorized o eeate
thiscertificate-on behalf of the District and undertaie to prepare and submit Contradors fingarprints as If
heorshewas an employee of the Distrit.

Oate:
District Represerdative’s Name and Tide:
District Repressrwative’s Sgreh se:

O The Waork on the Contract is elther (1) at an unamuplar school site and no employee and/ar subartrachor or
agpler of any tier of the Cortract shall corne In coract with the Distriat pupils or (T) Contradior’s employess
or any subcortrador or s.pplier of any tier of the Cantract will have only Bmited contadt, if anvy, with District
puplils and-the-Bistrict wil tale appropriate steps to protert the safety of any pupls that may come in antact
with Corm.fart'’s employess, subcntradines or sUppliers so that the fingesprinting and atminal badaqaund
tnvestigation requiremes s of BEducation Code sedion 45125, 1 shell not apply to Contractor under the
Owdract.

As an authorized District offidal, I am famiiar with the fads herein aartified, and am aithortzed to exeate
this certificate-on behalf of the District.

Date:
BistrictRepreseniative'sNameanditie:

DistidflepresentathesSgeatre: . L e—

Cortradior’s resporsib®y for badground dearance exdends o al of its avyloyess, Subortradiors, and employess
of Suboniradors QMing into contact with District pupls regandess of whether they are designated as employess
or acting as independent contractors of the Contractor.

Date: - 1/27 ,20 21_

Proper Name of Contractor: McCullah Fence Company

Signature: Tk~ P27 ZolB
Print Name: Herb McCuilah
Title: Owner

Agreement for Construction Services (Small Projects) - Cartifications / Declarations Page B




ASRESTOS & OTHER HAZARDOUS MATEBIALS CERTIFICATION

Contractor hereby certifles that no Asbestos, or Asbestos-Contatning Materials,
polychliorinated blphenyl (PCB), or any material listed by the federal or state Environmental
Protection Agency or federal or state health agencies as a hazardous material, or any other
material defined as being hazardous under federal or state laws, rules, or regulations (*New
Hazardous Material®), shall be furnished, Installed, or Incorporated in any way into the
Project or In any tools, devices, clothing, or equipment used to affect any portion of
Contractor's work on the Project for District.

Contractor further certifies that it has instructed its employees with respect to the above-
mentioned standards, hazards, risks, and liabilities.

Asbestos and/or asbestos-contalning material shall be defined as all items contalning but
not limited to chrysotile, crocidolite, amosite, anthophyliite, tremolite, and actinollte. Any or
all material containing greater than one-tenth of one percent (.1%) asbestos shall be
deflned as asbestos-containing material.

Any disputes involving the question of whether or not material is New Hazardous Material
shall be settled by electron microscopy or other appropriate and recognized testing
procedure, at the District’s determination. The costs of any such tests shall be pald by
Contractor If the material is found to be New Hazardous Material.

All Work or materials found to be New Hazardous Material or Work or material installed with
New Hazardous Materlal containing equipment wiil be immediately rejected and this Work
will be removed at Contractor's expense at no additional cost to the District.

Contractor has read and understood the document Hazardous Materials Procedures &
Requirements, and shall comply with all the provisions outlined therein.

Date: 1/27,2021 _
McCullah Fence Company

Name of Contractor:

Signature: 7}/;,,& A rE /,'Z/M
Print Name: Herb McCullah

Title: Owner

Agreamant for Construction Services (Small Projects) - Cortificatlons / Declarations Page 6




=2 Downey Unified

AEAD-PRODUCT(S) CERTIFICATION

Californla Occupational Safety and Health Administration (CalOSHA), Environmenta! Protection Agency
(EPA), California Department of Health Services (DHS), Califomia Department of Education (CDE), and the
Consumer Product Safety Commission (CPSC) regulate lead-containing paint and iead products.

Because the Contractor and its employees will be providing services for the Dismct, and because the

Contractor’'s work may disturd lead-contalning bullding materials, CONTRACTOR IS HEREBY NOTIFIED of

the potenbal presence of lead- containing matenials located within certain buildings utikzed by the District.

mchooi buildings built prior to 1993 are presumed to contain some lead-based paint untit sampling proves
rwise.

The CDE mandates that school districts utilize DHS lead-certified personnel when a lead-based hazard is
identified. Examples of lead-certified personnel include: project designers, inspectors, and abatement
workers. Furthermore, since it is assumed by the District that all painted surfaces (intenor as well as
exterior) within the District contain some level of lead, It is imperative that the Contractor, its workers and
subcontractors fully and adequately comply with ali applcable laws, rdes and regulations governing lead-
based materials {(Including Titie 8, California Code of Regulations, Saction 1532.1). Any and all
Work which may result in the disturbance of iead contaming burlding matenals must be coordinated through
the District.

The Cahfornla Education Code also prohibits the use or Import of lead-contain:ng paint, lead plumbing and
solders, or other potential sources of lead contamination in the construction of any new school facility or in
the modemization or renovation of any existing school facility. The Contractor shall provide the District with
any sample results pnor to beginning Worlk, during the Work, and after the completion of the Work. The
Distnct may request to examine, prior to the commencement of the Work, the lead training records of each
employee of the Contractor.

All contractors who disturb lead-based paint in a six-square-foot area or greater indoors or a 20-square-foot
area or greater outdoors shall comply with the Renovation, Repair and Painbing Rule, shall recerve training
from a U.S. EPA-acaredited training provider, and shall be certified by the U.S. EPA. Contractor, its workers
and subcontractors must fully and adequately comply with ali applicable laws, rules and regulstions
governing lead-based matertals, including those rules and regulations appearing within titie 40 of the Code
of Federal Regulations as part 745 (40 CFR 745).

If fallure to comply with these taws, rules, and regulations results In a site or worker contamination, the
Contractor will be held solely responsible for all costs involved in any required corrective actions, and shall
defend, indemnify and hold harmiess the Distnict, pursuant to the indemnification provisions of the Contract,
for 2ll damages and other claims arnsing therefrom. If lead disturbance Is anticipated in the Work, only
persons with appropnate accreditation, registrations, licenses and training shall conduct this Work.

It shall be the responsibliity of the Contractor to properly dispose of any and all waste products, including
but not limited to, paint chips, any collected residue, or any other visual material that may occur from the
prepping of any painted surface. It will be the responsibility of the Contractor to provide the proper disposal
of any hazardous waste by a certified hazardous waste hauler. This company shall be registeved with the
Department of Transportaton (DOT) and shall be able to issue a current manifest number upon transporting
any hazardous material from any school site within the Distnct.

THE UNDERSIGNED HEREBY ACKNOWLEDGES, UNDER PENALTY OF PERJURY, THAT HE OR SHE HAS
RECEIVED NOTIFICATION OF POTENTIAL LEAD-BASED MATERIALS ON THE OWNER'S PROPERTY, AS WELL
AS THE EXISTENCE OF APPLICABLE LAWS, RULES AND REGULATIONS GOVERNING WORK WITH, AND
DISPOSAL OF, SUCH MATERIALS WITH WHICH IT MUST COMPLY. THE UNDERSIGNED ALSO WARRANTS
THAT HE OR SHE HAS THE AUTHORITY TO SIGN ON BEHALF OF AND BIND THE CONTRACTOR.

Date: o A27 20 21
Name of Contractor: ‘McCullah Fence Company
Signature: et o Pr it

Print Name: Herb McCullah

Titte: - ___Owner

Agreement for Construction Services (Small Projects) — Certifications / Declarations Page 7




¢ Downey Unified

SCHOOL DISTRICT

ROOFING PROJECT CERTIFICATION

This form shall be executed by all contractors, materials manufacturers, or vendors involved in a bid
or proposal for the repair or replacement of a roof of a public school where the project is for repair of
more than 25% of the roof or that has a total cost more than $21,000 (“roofing project”) and
submitted to the District when the award is made.

Certification of: o Contractor o Materials Manufacturer
o Vendor o Other
I, : , certify that I
[Name] [Name of Firm}

have not offered, given, or agreed to give, received, accepted, or agreed to accept, any gift,
contribution, or any financial incentive whatsoever to or from any person in connection with the
roofing project contract. As used in this certification, “person” means any natural person, business,
partnership, corporation, union, committee, club, or other organization, entity, or group of individuals.

Furthermore, I, i , certify that I
[Name] {Name of Firm)

do not have, and throughout the duration of the contract, I will not have, any financial relationship in

connection with the performance of this contract with any architect, engineer, roofing consultant,

materials manufacturer, distributor, or vendor that is not disclosed below.

I, F , have the following
[Name] [Name of Firm]

financial relationships with an architect, engineer, roofing consultant, materials manufacturer,

distributor, or vendor, or other person in connection with the following roofing project contract

(provide Name and Address of Building, and Contract Date and Number):

By my signature below, I hereby certify that, to the best of my knowledge, the contents of this
disclosure are true, or are believed to be true. I further certify on behalf of the Firm that I am aware
of section 3000 et seq. of the California Public Contract Code, and the sections referenced therein
regarding the penalties for providing false information or failing to disclose a financial relationship in
this disclosure. I further certify that I am authorized to make this certification on behalf of the Firm.

Date: . 20
Name of Firm: 1 \LD
Signature: A n\? XC&D

Print Name: ﬂo& e

Title:

Agreement for Construction Services (Small Projects) - Certifications / Declarations Page 8



(&Q Downey Unified

SCADOL DBTRICY

REGISTERED SUBCONTRACTORS LIST
(Labor Code Section 1771.1)

PURCHASE ORDER: PO2W-210000001232

Date Submitted (for Updates):

Contractor acknowledges and agrees that it must clearly set forth below the name and

Department of Industrial Relations (DIR) registration number of each subcontractor for all
who will perform work or labor or render service to Contractor or its subcontractors in
or about the construction of the Work at least two (2) weeks before the subcontractor

is scheduled to perform woark. This document is to be updated as all tiers of subcontractors
are {dentified.

Contractor acknowledges and agrees that, if Contractor falls to list as to any subcontractor of
any tler who performs any portion of Work, the Contract is subject to cancellation and the
Contractor will be subjected to penalty under applicable law.

If further space is required for the list of proposed subcontractors, attach additional coples of
page 2 showing the required information, as Indicated below.

Subcontractor Name:
DIR Registration #:
Portion of Work:

Subcontractor Name:

DIR Registration #:
Portion of Wark:

Subcontractor Name:
DIR Registration #:
Portion of Work:

Subcontractor Nama:
DIR Registration #:
Portion of Work:

Subcontractor Name:
DIR Registration #:

Portion of Work:
Date: - 1/27 , 20 21
Name of Contractor: McCullah Fence Company
Signature: Fher o zrre % ptZAR
Print Name: Herb McCullah
Title: Owner

Agreament for Construction Services (Small Projects) - Cartifications / Declarations Page ®




(%% Downey Unified

PRUG-FREE WORKPLACE CERTIFICATION

PURCHASE ORDER NO,; _PO2W-210000001232 between the Downey Unified
School District ("District”) and McCullah Fence Co.
(“Contractor” or “Bidder”) ("Contract” or “Project”).

This Drug-Free Workplace Certification form is required from the successful Bidder pursuant
to Government Code section 8350 et seq., the Drug-Free Workplace Act of 1990. The Drug-
Free Workplace Act of 1990 requires that every person or organization awarded a contract
or grant for the procurement of any property or service from any state agency must certify
that it will provide a drug-free workplace by doing certain specified acts. In addition, the
Act provides that each contract or grant awarded by a state agency may be subject to
suspension of payments or termination of the contract or grant, and the contractor or
grantee may be subject to debarment from future contracting, if the contracting agency
determines that specified acts have occurred.

The District Is not a “state agency” as defined in the applicable section(s) of the
Government Code, but the District is a local agency and public school district under
California law and requires all contractors on District projects to comply with the provisions
and requirements of the Drug-Free Workplace Act of 1990.

Contractor must also comply with the provisions of Health & Safety Code section 11362.3
which prohibits the consumption or possession of cannabis or cannabis products in any
public place, including school grounds, and specifically on school grounds while children are
present.

Contractor shall certify that it will provide a drug-free workplace by doing ali of the
following:

a. Publishing a statement notifying employees that the unlawful manufacture,
distribution, dispensation, possession, or use of a controlled substance is
prohibited in the person’s or organization’s workplace and specifying actions
which will be taken against employees for violations of the prohibition,

b. Establishing a drug-free awareness program to inform employees about all of
the following:

(1) The dangers of drug abuse in the workplace.

(2) The person’s or organization’s policy of maintaining a drug-free
workplace.

(3) The availability of drug counseling, rehabilitation, and employee-
assistance programs.

(4) The penalties that may be imposed upon employees for drug abuse
violations.

o7 Requiring that each employee engaged in the performance of the contract or
grant be given a copy of the statement required above, and that, as a

DOWNEY UNIFIED SCHOOL DISTRICT DRUG-FREE WORKPLACE CERTIFICATION



condition of employment on the contract or grant, the employee agrees to
abide by the terms of the statement.

1, the undersigned, agree to fulfill the terms and requirements of Government Code section
8355 listed above and will publish a statement notifying employees conceming (a) the
prohibition of controlled substance at the workplace, (b) establishing a drug-free awareness
program, and (c) requiring that each employee engaged in the performance of the Contract
be given a copy of the statement required by section 8355(a), and requiring that the
employee agree to abide by the terms of that statement.

1 also understand that If the District determines that I have either (a) made a false
certification herein, or (b) violated this certification by failing to carry out the requirements
of section 8355, that the Contract awarded herein is subject to termination, suspension of
payments, or both, I further understand that, should I violate the terms of the Drug-Free
Workplace Act of 1990, I may be subject to debarment in accordance with the requirements
of the afarementioned Act.

I acknowledge that I am aware of the pravisions of and hereby certify that I will adhere to
the requirements of the Drug-Free Workplace Act of 1990 and Health and Safety Code
section 11362.3.

Date: ~1/27 , 2021
Proper Name of Contractor: McCullah Fence Company
Signature: B X
Print Name: Herb McCullah

Tite: Owner

END OF DOCUMENT

DOWNEY UNIFIED SCHOOL DISTRICT DRUG-FREE WORKPLACE CERTIFICATION




@ Downey Unified
(RoSt EyTRICY
JOBACCO-FREE ENVIRONMENT CERTIFICATION
PURCHASE ORDER NO.: PO2W-210000001232 between the Downey Unified

School District ("District”) and McCullah Fence Company
(“Contractor” or “Bldder”) ("Contract” or “Project™).

This Tobacco-Free Environment Certification form is required from the successful Bidder.

Pursuant to, without limitation, 20 U.S.C. section 6083, Labor Code section 6400 et seq.,
Health & Safety Code section 104350 et seq., Business and Professlons Code section 22950
et seq., and District Board policies, all District sites, Including the Project site, are tobacco-
free environments. Smoking and the use of tobacco products by all persons is prohibited on
or in District property. District property includes school buildings, school grounds, school-
owned vehides and vehicles owned by others while on District property. The prohibition on
smoking Includes the use of any electronic smoking device that creates an aerosol or vapor,
in any manner or in any form, and the use of any oral smoking device for the purpose of
circumventing the prohibition of tobacco smoking. Further, Health & Safety Code section
11362.3 prohibits the smoking or use of cannabls or cannabls products In any place where
smoking tobacco Is prohibited.

1 acknowledge that 1 am aware of the District’s policy regarding tobacco-free environments
at District sites, including the Project site and hereby certify that I wlll adhere to the
requirements of that policy and not permit any of my firm’s employees, agents,
subcontractors, or my firm’s subcontractors’ employees or agents, to use tobacco and/or
smoke on the Project site,

Date: 1/27 , 20 21
Proper Name of Contractor: McCuIIah Fence Company
Slgnature: //('M//’l/‘- W‘-
Print Name: Herb McCullah

Title: Owner

END OF DOCUMENT

DOWNEY UNIFIED SCHOOL DISTRICT TOBACCO-FREE ENVIRONMENT
CERTIFICATION
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DDIYYYY)
12/18/2020

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER CONTACT
Bowermaster & Associates PHONE [Fax
10805 Holder St | (AIC, No, Ext): 714-733-6200 {AIC, No):
Ste 350 ADBRESs: receptionist@bowermaster.com
Cypress CA 90630 INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : Insurance Company of the West 27847
lRf?g(RIEuDIIah — MCCUFEN-01| \\surer & : Regency Insurance Company 24449
5960 East Clara Street INSURER/C'
Bell Gardens CA 90201 INSURER D :
INSURERE :
INSURERF :

COVERAGES

CERTIFICATE NUMBER: 1163497826

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

[ ADDL]SUBR FOLICY EFE_| POLICY EXP
iy TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DDIYYYY) | (MM/DDIYYYY) LIMITS
B | X | COMMERCIAL GENERAL LIABILITY BPK0009018-00 10/30/2020 | 10/30/2021 | EAGH OCCURRENGE $1,000,000
DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) | §500,000
MED EXP (Any one person) $10,000
PERSONAL & ADV INJURY | § 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 2,000,000
POLICY s Loc PRODUCTS - COMP/OP AGG | §2,000,000
OTHER: 5
E | AUTOMOBILE LIABILITY BCA0005731-00 10/30/2020 | 10/30/2021 | GOMBINED SINGLELIMIT [ 51,000,000
ANY AUTO BODILY INJURY (Per person) | §
OWNED SCHEDULED ‘
DR Y fir s BODILY INJURY (Per accident)| $
X | HIRED X_| NON-OWNED PROPERTY DAMAGE P
L™ | AUTOS ONLY AUTOS ONLY | (Per accident)
$
B | X | UMBRELLALIAB X | occur BUMO0008322-00 10/30/2020 | 10/30/2021 | EACH OCCURRENCE $1,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $ 1,000,000
pep | X | RETENTIONS 10 000 s
A |WORKERS COMPENSATION WSD505225901 12122020 | 12122021 (X [EER . [ [ OIM
AND EMPLOYERS' LIABILITY VIN
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? NIA
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE]| § 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

CERTIFICATE HOLDER

CANCELLATION

Proof of Insurance

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHOR|ZED REPRESENTATIVE

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




State of California Back to DIR>> (https://www.dir.ca.gov/)

Department of Industrial Relations

(iir.ca.govl)

Contractor Information Registration History
| Lagat Entity Name Effective Date Expiration Date

| HERBERT E MCCULLAH 05/04/18 06/30/19
Legal Entity Type
Sole Proprietorship
Status
Ratkia 05/11/16 06/30/17
Registration Number 07/09/15 06/30/16
1000003894
Registration effective date 12/16/14 06/30/15
09/15/20
Registration expiration date 08/01/19 06/30/20

| 06/30f21 09/15/20 06/30/21
Mailing Address
5960 CLARA ST BELL GARDENS 90201 CA United States of America
Physical Address
5960 CLARA ST BELL GARDENS 90201 CA United States of America
Email Address
mecullahfence@frontier.com

| Trade Name/DBA
MCCULLAH FENCE COMPANY
License Number (s)

CSLB:299734
CSLB:299734

05/04/17 06/30/18

Legal Entity Information

Federal Employment Identification Number: 953487697
Sole Proprietor Name: HERBERT E MCCULLAH
Worker's Compensation

Do you lease employees through F ional Emplayer Organization (PEO)?: No
Please provide your current worker's compensation insurance information below:
PEO PEO PEO

PEOQ InformationName Phone Email

Insured by Carrier

Policy Holder Name: HERBERT E MCCULLAH

Insurance Carrier: ICW GROUP INSURANCE COMPANIES
Policy Number: WsD-5052259-00

Inception date: 12/12/19

Expiration Date: 12/12/20

About DIR

:/fwww.dir.ca.gov/al

ions_and_programs.htm}

Work with Us
{obs at DIR (https:/iwww.dir.ca.gov/dirjobs/dirjobs. htm)
Lice ! ermits cer

nses-certifications.himi)

Gir.ca.goviiBiingual-Services-?
estions (https:/iwww.dir.ca.govifagsiist.
2.0 emap.himj

(https:/iwww.facebook.com/C
& (https:/ftwitter.com

(http:/iww.youtube.com/C

Copyright © 2021 State of California



Home | Gntine { CONTRACTORS STATE LICENSE BOARD

©Contractor's License Detail for License # 299734

DISCLAIMER: A license status check provides information taken from the CSLB license database, Before relying on this

information, you should be aware of the following limitations.

»  CSLBcomplaint disclosure is restrictad by law (BLF 71246) f this entity is laint
definition of disclosable actions.

. v K civil o C5E PTOFLAT)
»  Arbitrations are not the
»  Duetoworklosd, Y has pot yet into the

Business Information

MC CULLAH FENCE CO
5960 E CLARA STREET
BELL GARDENS, CA 90201

Business Phone Number:(562) 927-8531

Entity  Sole Ownership
Issue Date  10/24/1974
Expire Date 10/31/2021

License Status

This license ks current and active,

Al Belowihauld b rerieuad

Classifications

* B -GEMERAL BUILDING CONTRACTOR

+ C11-FENCING
Bonding Information
Contracter's Bond
Thislicense filed a Contractor’s Bond with AMERICAN CONTRACTORS INDEMNITY COMPANY,
Bond Number: SC172881
Bond Amount: $15,000
Effective Date: 01/01/2016

Contractor's Bond History
Workess' Compensalion

This license has workers compensation insurance with the INSURANCE COMPANY OF THE WEST
Policy Number:WSD505225901

Effective Date: 12/12/2020

Expire Date: 12/12/2021

Workers' Compensation History

link that wil appe: ion. Click here for 3

Data current as of 2/2/2021 11:58:35 AM

Back to Top Conditions of Use Privacy Policy Accessibility Accessibility Certification

Copyright @ 2021 State of California



Downey Unified School District
Facilities Planning & Development Department
11627 Brookshire Avenue, P.O. Box 7017, Downey, California 90241-7017
(562) 469-6708, FAX: (562) 469-6770

PUBLIC WORKS PROJECT PRE-VERIFICATION

(Verified by Downey Unified School District)

Herb McCullah Owner (562 ) 927-8531 02/18/2020
Print Name Title Phone # Date
McCullah Fence Company 299734 1000003894
Contractor Name/Company Contractor License # (CSLB#) DIR Registration #
mccullahfence@frontier.com Liz Lira
E-mail Address D.L.R. Compliant Contact Person

D..R. PREVAILING WAGE MONITORING PROGRAM

Senate Bill 854 established a public works contractor registration program.

All contractors and subcontractors intending to bid or perform work on public works projects are required to register and
annually renew, on-line for the program.

Contractors’ submitting bids for a Public Works construction project over $25,000 or a maintenance project over 15,000 must be
D.LR. registered. Prevailing wages must be paid to all workers employed on a public works project. Bids/quotes/proposals
cannot be accepted nor any contract or subcontract entered into nor purchase order issued without proof that the contractor or
subcontractor is D.L.R. registered.

Public works refers to construction, alteration, demolition, installation, or repair work (including maintenance) done under
contract and paid by public funds. Contractors must make an attempt to hire apprentices when the total project costs
exceed $30,000.

Contractors must fumish certified payroll records (an-line) to the Department of Industrial Relations (DIR). In accordance with
Labor Code 1771.4, all contractors and subcontractors must furnish electronic certified payroll records directly to the
L.abor Commissioner as specified in Section 1776.

If the services you are providing the District, or may provide the District in the future, fall under the definition of “public works”,
please ensure you are registered with the D.I.R. Effective immediately, the District is required to submit a PWC-100 alerting the
DIR of the services you are providing the District. We ask that you complete this Pre-Verification form in a timely manner to
avoid interruption in the services you would be providing.

e A zz £Z XL
Signature: W

(By signing 1 acknowledge and understand this to be a Public Works project and held to D.1.R. regulations)

More information can be found at The Department of Industrial Relation website. http://www.dir.ca.gov/Public-Works/PublicWorks.htm|

%w! Maint/ Ops / Transp [ OtherDept Notes:

Verification: 06/30/20201 10/31/20201 12/21/20201

DIR Registration # Contractor State Lic# [x] Workers Comp. Notes :

DIR Verification Date(s):02/02/20201 ¢ f ! /

CSLB Verification Date(s):02/02/20201 / / / !
Revised 7/1/2017



U Downey Unified
AGREEMENT FOR CONSTRUCTION SERVICES (SMALL PROJECTS)
AGREEMENT NUMBER _202021-275

PURCHASE ORDER NUMBER PO2W-210000001234

THIS CONTRACT is made and entered into this __21st _day of January
2021 , by and between Jolt Electric, Inc (“Contractor”) and
Downey Unified School District (*District”) (“Contract”).

1. The Contractor shall furnish to the District for a total price of:
Five Thousand, Eight Hundred Twenty-five and 00/100 Dollars ($ 5,825.00 )

("Contract Price”), the following services (“Services” or “Work"):

Prepare wall mounting and install flat screen monitors at Columbus HS, Gauldin ES, Old
River ES, Rio San Gabriel ES, Imperial ES, and Unsworth ES innovation labs.

2. Contractor shall perform the Work at Various Sites
Located at Downey Unified School District

("Site”). The Project is the scope of Work performed at the Site.

3. Work shall begin on 03/10 , 2021 , same date listed on District’s Notice to
Proceed, and shall be completed by 03/27 , 2021 (*Completion Date").

4. Contractor agrees that if the Work is not completed within the Contract Time and/or
pursuant to the completion schedule, construction schedule, or project milestones
developed pursuant to provisions of the Contract, it is understood, acknowledged, and
agreed that the District will suffer damage which is not capable of being calculated.
Pursuant to Government Code section 53069.85, Contractor shall pay to the District, as
fixed and liquidated damages for these incalculable damages, the sum of :

N/A Dollars ($__0.00 ) per day for each and every
calendar day ofdelay beyond the Contract Time or beyond any completion schedule,
construction schedule, or project milestones established pursuant to the Contract.

5. This Contract incorporates by this reference the Terms and Conditions attached hereto.
Contractor, by executing this Contract, agrees to comply with all the Terms and
Conditions.

[REMAINDER OF PAGE LEFT BLANK INTENTIONALLY]
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6.

T

10.

@

Downey Unified

SCHOOL DISTRICT

This Contract incorporates by this reference the Contract Documents attached hereto.
Contractor, by executing this Contract, agrees to comply with all obligations set forth in
the Contract Documents. The Contract Documents include only the following
documents, as indicated:

__ Notice to Bidders _v/_ Asbestos & Other Hazardous
Instructions to Bidders Materials Certification
____Bid Form and Proposal _ v Lead-Product(s) Certification
___ Bid Bond _v¥_ Roofing Project Certification
¥  Noricoliusion Dedaration _¥_ Registered Subcontractor List
. _¥_ Insurance Certificates and

__ TIran Contracting Act Certification
__ Designated Subcontractors List
v/ Notice to Proceed — Performance Sond
_¥'_ Prevailing Wage Certification S Paymgnt l_?’ond
L Workers’ Compensation — Specifications

Endorsements

Certification —_ Plans
v Criminal Background Investigation _¥__ Exhibit "A” ("Scope of Work”)

/ Fingerprinting Certification [Other]
v Drug-Free Workplace Certification [Other]
v'_Tobacco-Free Environment

Certification

Contractor shall not commence the Work under this Contract until the Contractor has
submitted and the District has approved the performance bond (if required), payment
(labor and material) bond (if required), the certificate(s) and the endorsement(s) of
insurance required under the Terms and Conditions and the District has issued a Notice
to Proceed.

Payment for the Work shall be made in accordance with the Terms and Conditions.

The Design Professional In General Responsible Charge for the Project is

DUSD (“Architect”), the construction manager on the
Project is N/A (“Construction Manager”), and the
project inspector on the Project is Chris Nezzer (“Project

Inspector”). Contractor hereby acknowledges that the Architect, the Construction
Manager, the Project Inspector, and the Division of the State Architect have authority to
approve and/or suspend Work if the Contractor’s Work does not comply with the
requirements of the Contract Documents, Title 24 of the California Code of Regulations,
and all applicable laws. No work shall be carried on except with the knowledge and
under the inspection of said Project Inspector. Project Inspector shall have free access
to any or all parts of work at any time. Contractor shall furnish Project Inspector
reasonable opportunities for obtaining such information as may be necessary to keep
Project Inspector fully informed respecting progress, manner of work, and character of
materials. The Contractor shall be liable for any delay caused by its non-compliant Work
or its failure to provide proper notification for inspection.

Inspection and acceptance of the Work shall be performed by Chris Nezzer
of the __Technology & Information Systems _ Department of the District.

Agreement for Construction Services (Small Projects) Page 2



12.

13.

14.

@) Dovney Unified

11.Any notice required or permitted to be given under this Contract shall be deemed to

have been given, served, and received if given in writing and either personally delivered
or deposited in the United States mail, registered or certified mail, postage prepaid,
return receipt required, or sent by overnight delivery service, or facsimile or email,
addressed as follows:

District Contractor
Downey Unified School District Name: Jolt Electric
ATTN: Darren Purseglove ATTN: Scott Burks
[ADDRESS] 11627 Brookshire Avenue [ADDRESS] P.O. Box 8483

Downey, CA 90241 Rancho Cucamonga, CA 91737
[FAX] (562) 469-6536 [FAX] 909-941-6835
[EMAIL] dpurseglove@dusd.net [EMAIL] joltelectricrc@gmail.com

Any notice personally given or sent by facsimile or email shall be effective upon receipt.
Any notice sent by overnight delivery service shall be effective the business day next
following delivery to the overnight delivery service. Any notice given by mail shall be
effective three (3) days after deposit in the United States mail.

Contractor shall guarantee all labor and material used in the performance of this
Contract for a period of one (1) year from the date of the District’s written approval of
the Work.

Each party has the full power and authority to enter into and perform this Contract, and
the person signing this Contract on behalf of each party has been properly authority and
empowered to enter into this Contract,

By signing this Contract, Contractor certifies, under penalty of perjury, that all the
information provided in the Contract Documents is true, complete, and correct,

ACCEPTED AND AGREED on the date indicated below:

Dated: , 20 Dated: 1/21, 20 21
Downey Unified School District Contractor: Jolt Electric
Signature: Signature: SCOTT BURKS A rasm aean
Print Name: _Christina Aragon Print Name: Scott Burks
Print Title: __Associate Superintendent Print Title: President
Address: __11627 Brookshire Avenue License No.: 996612
Downey CA, 90241 Registration No.: 1000041108
Telephone: _(562) 469-6533 Address: P.O. Box 8483 Rancho Cucamonga,
Facsimile: __(562) 469-6536 Telephone: 909-941-6835
E-Mail: djimenez@dusd.net Facsimile: 909-941-6835
E-Mail: joltelectricrc@gmail.com
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Information regarding Contractor:

Type of Business Entity:
Individual
Sole Proprietorship
Partnership
Limited Partnership
v Corporation, State: CALIFORNIA

47-4733659

Limited Liability Company
Other:

Agreement for Construction Services (Small Projects)

Employer Identification and/or
Social Security Number

NOTE: Section 6041 of the Internal
Revenue Code (26 U.S.C. 6041) and
Section 1.6041-1 of Title 26 of the
Code of Federal Regulations (26
C.F.R. 1.6041-1) requires the
recipients of $600.00 or more to
furnish their taxpayer information
to the payer. In order to comply
with these requirements, the
District requires the Contractor to
furnish the information requested
in this section.
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TERMS AND CONDITIONS TO CONTRACT

NOTICE TO PROCEED: District shall provide a Notice to Proceed to Contractor pursuant to the
Contract at which time Contractor shall proceed with the Work.

STANDARD OF CARE: Contractor shall perform, diligently prosecute and complete the Work
in a good and workmanlike manner within the Contract Time, and in strict conformity with all
Contract Documents.

SITE EXAMINATION: Contractor has examined the Site and certifies that it accepts all
measurements, specifications and conditions affecting the Work to be performed at the Site, By
submitting its quote, Contractor warrants that it has made all Site examination(s) that it deems
necessary as to the condition of the Site, its accessibility for materials, workers and utilities, and
Contractor’s ability to protect existing surface and subsurface improvements. No claim for
allowance of time or money will be allowed as to any other undiscovered condition on the Site.

PERMITS, LICENSES AND REGISTRATION: Contractor and all of its employees, agents, and
subcontractors shall secure and maintain in force, at Contractor’s sole cost and expense, all
licenses, registration and permits as are required by law, in connection with the furnishing of
materials, supplies, or services herein listed.

PROJECT INSPECTION CARD: Contractor shall verify that forms DSA 152 Project Inspection
Card (or current version) are issued for the Project prior to commencement of construction.

NOTIFICATION: Contractor shall notify the Architect and Project Inspector, in writing, of the
commencement and completion of construction of each and every aspect of the work at least
48 hours in advance by submitting form DSA 156 (or current version) to the Project Inspector.
Forms are available on the DSA's website at: http://www.dgs.ca.gov/dsa/Forms.aspx.

LABOR, MATERIALS AND EQUIPMENT: Contractor shall furnish all tools, equipment,
apparatus, facilities, transportation, labor, and material necessary to furnish the services herein
described, the services to be performed at such times and places as directed by and subject to
the approval of the authorized District representative indicated in the Work specifications
attached hereto. Unless otherwise specified, all materials shall be new and previously unused,
and of the manufacturer’s latest model or the best of their respective kinds and grades as noted
or specified, and workmanship shall be of good quality.

SUBSTITUTIONS: No substitutions of material from those specified in the Work Specifications
shall be made without the prior written approval of the District. Contractor shall be responsible
for any re-design costs occasioned by District’s acceptance and/or approval of any substitute,
as well as any costs that the District incurs for professional services, including DSA fees. District
may deduct those costs from any amounts owing to Contractor for the review of the request for
substitution, even if the request for substitution is not approved. Contractor shall, in the event
that a substitute is less costly than that specified, credit the District with one-hundred percent
(100%) of the net difference between the substitute and the originally specified material.

INDEPENDENT CONTRACTOR STATUS: While engaged in carrying out the Services of this
Contract, the Contractor is an independent contractor, and not an officer, employee, agent,
partner, or joint venture of the District. Contractor shall be solely responsible for its own
Workers’ Compensation insurance, taxes, and other similar charges or obligations. Contractor
shall be liable for its own actions, including its negligence or gross negligence, and shall be liable
for the acts, omissions, or errors of its agents or employees.

CONTRACTOR SUPERVISION: Contractor shall provide competent supervision of personnel
employed on the job Site, use of equipment, and quality of workmanship.

WORKERS: Contractor shall at all times enforce strict discipline and good order among its
employees and the employees of its subcontractors and shall not employ or work any unfit
person or anyone not skilled in work assigned to him or her. Any person in the employ of the
Contractor or a subcontractor whom the District may deem incompetent or unfit shall be
dismissed from the Site and shall not again be employed at Site without written consent from
the District.

SUBCONTRACTORS: Subcontractors, if any, engaged by the Contractor for any Service or
Work under this Contract shall be subject to the approval of the District. Contractor agrees to
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bind every subcontractor by the terms of the Contract as far as such terms are applicable to
subcontractor’s work, including, without limitation, all registration, indemnification, insurance,
bond, and warranty requirements. If Contractor shall subcontract any part of this Contract,
Contractor shall be fully responsible to the District for acts and omissions of its subcontractor
and of persons either directly or indirectly employed by itself. Nothing contained in the Contract
Documents shall create any contractual relations between any subcontractor and the District.

SAFETY AND SECURITY: Contractor is responsible for maintaining safety in the performance
of this Contract. Contractor shall be responsible to ascertain from the District the rules and
regulations pertaining to safety, security, and driving on school grounds, particularly when
children are present.

TRENCH SHORING: If this Contract is in excess of $25,000 and is for the excavation of any
trench deeper than five (5) feet, Contractor must submit and obtain District acceptance, in
advance of excavation, of a detailed plan showing the design of shoring, bracing, sloping, or
other provisions to be made for worker protection from the hazard of caving ground during the
excavation of such trench or trenches. If the plan varies from the shoring system standards, the
plan shall be prepared by a registered civil or structural engineer.

EXCAVATIONS OVER FOUR FEET: If this Contract includes excavations over four (4) feet,
Contractor shall promptly, and before the following conditions are disturbed, notify the District,
in writing, of any: (1) Material that the Contractor believes may be material that is hazardous
waste, as defined in Section 25117 of the Health and Safety Code, that is required to be removed
to a Class I, Class II, or Class III disposal site in accordance with provisions of existing law; (2)
Subsurface or latent physical conditions at the site differing from those indicated; or (3)
Unknown physical conditions at the site of any unusual nature, different materially from those
ordinarily encountered and generally recognized as inherent in work of the character provided
for in the Contract. The District shall promptly investigate the conditions, and if it finds that
the conditions do materially so differ, or do involve hazardous waste, and cause a decrease or
increase in the Contractor's cost of, or the time required for, performance of any part of the
Work shall issue a change order under the procedures described in the Contract. In the event
that a dispute arises between the District and the Contractor whether the conditions materially
differ, or involve hazardous waste, or cause a decrease or increase in the Contractor's cost of,
or time required for, performance of any part of the work, the Contractor shall not be excused
from any scheduled completion date provided for by the contract, but shall proceed with all
Work to be performed under the contract. The Contractor shall retain any and all rights provided
either by Contract or by law which pertain to the resolution of disputes and protests between
the contracting parties.

LEAD-BASED PAINT: Pursuant to the Lead-Safe Schools Protection Act (Education Code
section 32240 et seq.) and other applicable law, no lead-based paint, lead plumbing and solders,
or other potential sources of lead contamination shall be utilized on this Project, and only trained
and state-certified contractors, inspectors and workers shall undertake any action to abate
existing risk factors for lead. Pursuant to the Renovation, Repair and Painting Rule (title 40 of
the Code of Federal Regulations part 745 (40 CFR 745)), all contractors who disturb lead-based
paint in a six-square-foot area or greater indoors or a 20-square-foot area or greater outdoors
must be trained by an EPA-accredited provider and certified by the EPA. Contractor must
execute the Lead-Based Paint Certification, if applicable.

STORM WATER PERMIT FOR CONSTRUCTION ACTIVITY: Contractor shall comply with any
Storm Water Pollution Prevention Plan ("SWPPP") that is approved by the District and applicable
to the Project, at no additional cost to the District.

CLEAN UP: Debris shall be removed from the Site. The Site shall be in order at all times when
work is not actually being performed and shall be maintained in a reasonably clean condition.

PROTECTION OF WORK AND PROPERTY: Contractor shall erect and properly maintain at all
times, as required by conditions and progress of the Work, all necessary safeguards, signs,
barriers, lights, and security persons for protection of workers and the public, and shall post
danger signs warning against hazards created by the Work. In an emergency affecting life and
safety of life or of Work or of adjoining property, Contractor, without special instruction or
authorization from District, is permitted to act at his discretion to prevent such threatened loss
or injury.

Agreement for Construction Services (Small Projects) Page 6



& Downey Unified

20.

21,

22.

23.

24,

25.

26.

FORCE MAJEURE: The Contractor shall be excused from performance hereunder during the
time and to the extent that it is prevented from obtaining delivery, or performing by act of God,
fire, strike, loss, or shortage of transportation facilities, lock-out, commandeering of materials,
products, plants, or facilities by the government, when satisfactory evidence thereof is presented
to the District, provided that it is satisfactorily established that the non-performance is not due
to the fault or neglect of the Contractor.

CORRECTION OF ERRORS: Contractor shall perform, at its own cost and expense and without
reimbursement from the District, any work necessary to correct errors or omissions that are
caused by the Contractor’s failure to comply with the approved plans and specifications and the
standard of care required herein.

DISTRICT’S RIGHT TO PERFORM WORK: If the Contractor should neglect to prosecute the
Work properly or fail to perform any provisions of this Contract, the District, after FORTY-
EIGHT (48) hours’ written notice to the Contractor, may make good such deficiencies, without
prejudice to any other remedy it may have, including but not limited to the District hiring its
own forces or another contractor to replace the Contractor’s nonconforming Work, in which case
the District shall either issue a deductive Change Order, a Construction Change Directive, or
invoice the Contractor for the cost of that work. Contractor shall pay any invoices within thirty
(30) days of receipt of same or District may withhold those amounts from payment(s) otherwise
due to Contractor.

ACCESS TO WORK: District representatives, Architect, and Project Inspector shall at all times
have access to the Work wherever it is in preparation or in progress. Contractor shall provide
safe and proper facilities for such access.

OCCUPANCY: District reserves the right to occupy buildings at any time before formal Contract
completion and such occupancy shall not constitute final acceptance or approval of any part of
the Work covered by this Contract, nor shall such occupancy extend the date specified for
completion of the Work.

PAYMENT: On a monthly basis, Contractor shall submit an application for payment based upon
the estimated value for materials delivered or services performed under the Contract as of the
date of submission (“Application for Payment”). Within thirty (30) days after District's approval
of the Application for Payment, Contractor shall be paid a sum equal to ninety-five percent
(95%) of the value of the Work performed (as verified by Architect and Inspector and certified
by Contractor) up to the last day of the previous month, less the aggregate of previous payments
and amount to be withheld. The District may withhold or deduct from any payment an amount
necessary to protect the District from loss because of: (1) liquidated damages which have
accrued as of the date of the application for payment; (2) any sums expended by the District in
performing any of Contractor’s obligations under the Contract which Contractor has failed to
perform or has performed inadequately; (3) defective Work not remedied; (4) stop payment
notices as allowed by state law; (5) reasonable doubt that the Work can be completed for the
unpaid balance of the Total Contract price or by the scheduled completion date; (6)
unsatisfactory prosecution of the Work by Contractor; (7) unauthorized deviations from the
Contract; (8) failure of the Contractor to maintain or submit on a timely basis proper and
sufficient documentation as required by the Contract or by District during the prosecution of the
Work; (9) erroneous or false estimates by the Contractor of the value of the Work performed;
(10) any sums representing expenses, losses, or damages, as determined by the District,
incurred by the District for which Contractor is liable under the Contract; and (11) any other
sums which the District is entitled to recover from Contractor under the terms of the Contract
or pursuant to state law, including section 1727 of the California Labor Code. The failure by the
District to deduct any of these sums from a progress payment shall not constitute a waiver of
the District’s right to such sums. The District shall retain five percent (5%) from all amounts
owing as retention. Retention shall be paid pursuant to Public Contract Code sections 7107,
7200 and 7201.

CHANGE IN SCOPE OF WORK: Any change in the scope of the Work, method of performance,
nature of materials or price thereof, or any other matter materially affecting the performance
or nature of the Work shall not be paid for or accepted unless such change, addition, or deletion
is approved in advance and in writing by a valid change order executed by the District.
Contractor specifically understands, acknowledges, and agrees that the District shall have the
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right to request any alterations, deviations, reductions, or additions to the Project or Work, and
the cost thereof shall be added to or deducted from the amount of the Contract Price by fair and
reasonable valuations. Contractor also agrees to provide the District with all information
requested to substantiate the cost of the change order and to inform the District whether the
Work will be done by the Contractor or a subcontractor. In addition to any other information
requested, Contractor shall submit, prior to approval of the change order, its request for a time
extension (if any), as well as all information necessary to substantiate its belief that such change
will delay the completion of the Work. If Contractor fails to submit its request for a time
extension or the necessary supporting information, it shall be deemed to have waived its right
to request such extension.

27. INDEMNIFICATION:

27.1 To the furthest extent permitted by California law, Contractor shall indemnify and hold
harmless the District, its agents, representatives, officers, consultants, employees, and
volunteers (the “Indemnified Parties”) from any and all demands, damages, injuries,
losses, expenses, liabilities, claims, suits, and actions (the “claims”) of any kind, nature,
and description, including, but not limited to, attorneys’ fees and costs, directly or
indirectly arising from, arising out of, connected with, or resulting from, in whole or in
part, the performance of this Contract unless the claims are caused wholly by the sole
or active negligence or willful misconduct of the Indemnified Parties and/or defects in
design furnished by the Architect, as found by a court or arbitrator of competent
jurisdiction, in which case the Contractor’s indemnification and hold harmless obligation
shall be reduced by the proportion of the Indemnitees’ and/or Architect’s liability.

27.2 Contractor shall also, to the furthest extent permitted by California law, defend the
Indemnified Parties at Contractor’'s own expense, including attorneys’ fees and costs,
from any and all claims directly or indirectly arising from, arising out of, connected with,
or resulting from the performance of this Contract unless the claims are caused wholly
by the sole or active negligence or willful misconduct of the Indemnified Parties and/or
defects in design furnished by the Architect, as found by a court or arbitrator of
competent jurisdiction, in which case the Contractor’s defense obligation shall be
reduced by the proportion of the Indemnitees’ and/or Architect’s liability. The District
shall have the right to accept or reject any legal representation that Contractor proposes
to defend the District.

27.3 Pursuant to Public Contract Code section 9201, the District shall provide timely
notification to Contractor of the receipt of any third-party claim relating to this Contract.
The District shall be entitled to recover its reasonable costs incurred in providing said
notification.

27.4 If the Indemnitees provide their own defense due to failure to timely respond to tender
of defense, rejection of tender of defense, or conflict of interest of proposed counsel,
Contractor shall reimburse Indemnitees for any expenditures, including reasonable
attorney’s fees and costs.

27.5 The District may retain so much of the moneys due the Contractor as shall be considered
necessary, until disposition of any such suit, claims or actions for damages or until the
District has received written agreement from the Contractor that it will unconditionally
defend the Indemnified Parties, and pay any damages due by reason of settlement or
judgment.

27.6 The Contractor’s defense and indemnification obligations hereunder shall survive the
completion of Work, including the warranty/guarantee period, and/or the termination of
the Contract.

28. PAYMENT BOND AND PERFORMANCE BOND: Contractor shall not commence the Work until
it has provided to the District, in a form acceptable to the District, a Payment (Labor and
Material) Bond and a Performance Bond (if required), each in an amount equivalent to one
hundred percent (100%) of the Contract Price issued by a surety admitted to issue bonds in the
State of California and otherwise acceptable to the District.
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29. CONTRACTOR'S INSURANCE:

29.1 The Contractor shall procure and maintain at all times it performs any portion of the-
Services the following insurance with minimum limits equal to the amount indicated

below.
Type of Coverage Minimum
Requirement

Commercial General Liability Insurance, including Bodily Injury,
Personal Injury, Property Damage, Advertising Injury, and Medical
Payments

Each Occurrence $ 1,000,000

General Aggregate $ 2,000,000
Automobile Liability Insurance - Any Auto

Each Occurrence $ 1,000,000

General Aggregate $ 1,000,000
Workers’ Compensation Statutory Limits
Employer’s Liability $ 1,000,000

29.1.1 Commercial General Liability and Automobile Liability Insurance.
Commercial General Liability Insurance and Any Auto Automobile Liability
Insurance that shall protect the Contractor, the District, and the State from all
claims of bodily injury, property damage, personal injury, death, advertising
injury, and medical payments arising performing any portion of the Services.
(Form CG 0001 and CA 0001, or forms substantially similar, if approved by the
District.)

29.1.2 Workers’ Compensation and Employers’ Liability Insurance. Workers’
Compensation Insurance and Employers’ Liability Insurance for all of its
employees performing any portion of the Services. In accordance with provisions
of section 3700 of the California Labor Code, the Contractor shall be required to
secure workers’ compensation coverage for its employees. If any class of
employee or employees engaged in performing any portion of the Services under
this Contract are not protected under the Workers’ Compensation Statute,
adequate insurance coverage for the protection of any employee(s) not
otherwise protected must be obtained before any of those employee(s)
commence performing any portion of the Services.

29.2 Proof of Insurance. The Contractor shall not commence performing any portion of
the Services until all required insurance has been obtained and certificates indicating
the required coverage have been delivered in duplicate to the District and approved by
the District. Certificates and insurance policies shall include the following:

29.2.1 A clause stating: “This policy shall not be canceled until notice has been mailed
to the District, stating date of cancellation. Date of cancellation shall not be less
than thirty (30) days after date of mailing notice.”

29.2.2 Language stating in particular those insured, extent of insurance, location and
operation to which insurance applies, expiration date, to whom cancellation
notice will be sent, and length of notice period.

29.2.3 An endorsement stating that the District and its Governing Board, agents,
representatives, employees, trustees, officers, consultants, and volunteers are
named additional insured under all policies except Workers’ Compensation
Insurance, and Employers’ Liability Insurance. An endorsement shall also state
that Contractor’s insurance policies shall be primary to any insurance or self-
insurance maintained by District. An endorsement shall also state that there
shall be a waiver of any subrogation.

29.2.4 All policies except the Workers’ Compensation Insurance, and Employers’
Liability Insurance Policies shall be written on an occurrence form.
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29.3 Acceptability of Insurers. Insurance is to be placed with insurers with a current A.M.
Best's rating of no less than A: VII, unless otherwise acceptable to the District.

WARRANTY/QUALITY: Unless a longer warranty is called for elsewhere in the Contract
Documents, the Contractor, manufacturer, or their assigned agents shall guarantee the
workmanship, product or service performed against defective workmanship, defects or failures
of materials for a minimum period of one (1) year from filing the Notice of Completion with the
county in which the Site is located. All workmanship and merchandise must be warranted to be
in compliance with applicable California energy, conservation, environmental, and educational
standards.

CONFIDENTIALITY: The Contractor shall maintain the confidentiality of all information,
documents, programs, procedures, and all other items that Contractor encounters while
performing the Contractor’s Work to the extent allowed by law. This requirement shall be
ongoing and shall survive the expiration or termination of this Contract and specifically includes
all student, parent, and disciplinary information.

LIMITATION OF DISTRICT LIABILITY: District’s financial obligations under this Contract
shall be limited to the payment of the compensation provided in this Contract. Notwithstanding
any other provision of this Contract, in no event shall District be liable, regardless of whether
any claim is based on contract or tort, for any special, consequential, indirect or incidental
damages, including, but not limited to, lost profits or revenue, arising out of or in connection
with this Contract for the services performed in connection with this Contract.

COMPLIANCE WITH LAWS: Contractor shall give all notices and comply with all laws,
ordinance, rules and regulations bearing on conduct of the Work as indicated or specified. If
Contractor observes that any of the Work required by this Contract is at variance with any such
laws, ordinance, rules or regulations, Contractor shall notify the District, in writing, and, at the
sole option of the District, any necessary changes to the scope of the Work shall be made and
this Contract shall be appropriately amended in writing, or this Contract shall be terminated
effective upon Contractor’s receipt of a written termination notice from the District. If Contractor
performs any work that is in violation of any laws, ordinances, rules or regulations, without first
notifying the District of the violation, Contractor shall bear all costs arising therefrom.

LABOR CODE REQUIREMENTS: The Contractor shall comply with all applicable provisions of
the California Labor Code, Division 3, Part 7, Chapter 1, Articles 1 - 5, including, without
limitation, the payment of the general prevailing per diem wage rates for public work projects
of more than one thousand dollars ($1,000). Copies of the prevailing rate of per diem wages
are on file with the District or available online at http://www.dir.ca.gov/. In addition, the
Contractor and each subcontractor shall comply with Chapter 1 of Division 2, Part 7 of the
California Labor Code, beginning with Section 1720, and including Section 1735, 1777.5 and
1777.6, forbidding discrimination, and Sections 1776, 1777.5 and 1777.6 concerning the
employment of apprentices by Contractor or subcontractors. Willful failure to comply may result
in penalties, including loss of the right to bid on or receive public works contracts.

34.1 Registration: Contractor and its subcontractor(s) shall be registered with the
Department of Industrial Relations pursuant to Labor Code section 1725.5 and in
accordance with Labor Code section 1771.1.

34.2 Registered Subcontractor List: Within 30 days of the award of contract or prior to
commencing the Work under this Contract, whichever occurs first, Contractor shall
provide District all information required by Labor Code section 1773.3, as amended by
Stats. 2017, Ch. 28, Sec. 21, for Company and all tiers of Subcontractors to enable
District to provide notice to the Department of Industrial Relations (DIR) of the Contract
(PWC-100 form). Contractor shall submit and maintain an updated Registered
Subcontractor List including all Subcontractors of any tier furnishing labor, material, or
equipment to the Project.

34.3 Certified Payroll Records: Contractor and its subcontractor(s) shall upload certified
payroll records ("CPR") electronically using California Department of Industrial Relations’
(DIR) eCPR System by uploading the CPRs by electronic XML file or entering each record
manually using the DIR's iform (or current form) online on a weekly basis and within
ten (10) days of any request by the District or Labor Commissioner at
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http://www.dir.ca.gov/Public-Works/Certified-Payroll-Reporting.html or current
application and URL, showing the name, address, social security number, work
classification, straight time, and overtime hours worked each day and week, and the
actual per diem wages paid to each journeyman, apprentice, worker, or other employee
employed by the Contractor and/or each subcontractor in connection with the Work.

34.4 Labor Compliance: Contractor shall perform the Work of the Project while complying
with all the applicable regulations, including section 16000, et seq., of Title 8 of the
California Code of Regulations and is subject to labor compliance monitoring and
enforcement by the Department of Industrial Relations.

ANTI-DISCRIMINATION: Contractor herein agrees to comply with the provisions of the
California Fair Employment and Housing Act as set forth in part 2.8 of division 3 of the California
Government Code, commencing at section 12900; the Federal Civil Rights Act of 1964, as set
forth in Public Law 88-352, and all amendments thereto; Executive Order 11246; and all
administrative rules and regulations found to be applicable to Contractor and all of its
subcontractors. In addition, the Contractor agrees to require like compliance by all its
subcontractor(s).

ANTI-TRUST CLAIM: Contractor and its subcontractor(s) agree to assign to the District all
rights, title, and interest in and to all causes of action they may have under Section 4 of the
Clayton Act (15 U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 (commencing with
Section 16700) of Part 2 of Division 7 of the Business and Professions Code), arising from
purchases of goods, services, or materials pursuant to the Contract or a subcontract. This
assignment shall be made and become effective at the time the District tenders final payment
to the Contractor, without further acknowledgment by the parties.

CONTRACTOR CLAIMS: In the event of any demand by Contractor for (A) a time extension,
including, without limitation, for relief from damages or penalties for delay assessed by the
District under the Contract, (B) payment by the District of money or damages arising from work
done by, or on behalf of, the Contractor pursuant to the Contract and payment of which is not
otherwise expressly provided for or to which Contractor is not otherwise entitled to, or (C) an
amount of payment disputed by the District, the parties shall attempt to resolve the dispute by
those procedures set forth in Public Contract Code section 9204 and/or Article 1.5 (commencing
with section 20104) of Chapter 1, Part, 3, Division 2, of the Public Contract Code, if applicable,
the provisions of which are each attached hereto and incorporated herein by this reference. If
a claim, or any portion thereof, remains in dispute upon satisfaction of all applicable dispute
resolution requirements, the Contractor shall comply with all claims presentation requirements
as provided in Chapter 1 (commencing with section 900) and Chapter 2 (commencing with
section 910) of Part 3 of Division 3.6 of Title 1 of Government Code as a condition precedent to
the Contractor’s right to bring a civil action against the District. For purposes of those provisions,
the running of the time within which a claim must be presented to the District shall be tolled
from the time the Contractor submits its written claim until the time the claim is denied,
including any time utilized by any applicable meet and confer process. Pending resolution of the
dispute, Contractor and its subcontractors shall continue to perform the Work under the Contract
and shall not cause a delay of the Work during any dispute, claim, negotiation, mediation, or
arbitration proceeding, except by written agreement of the District.

ATTORNEY FEES/COSTS: Should litigation be necessary to enforce any terms or provisions
of this Contract, then each party shall bear its own litigation and collection expenses, witness
fees, court costs and attorney’s fees.

TERMINATION: If Contractor fails to perform the Services and Contractor’s duties to the
satisfaction of the District, or if Contractor fails to fulfill in a timely and professional manner
Contractor’s obligations under this Contract, or if Contractor violates any of the terms or
provisions of this Contract, District shall have the right to terminate this Contract effective
immediately upon the District giving written notice thereof to the Contractor. The Contractor
and its performance bond surety, if any, shall be liable for all damages caused to the District by
reason of the Contractor’s failure to perform and complete the Contract. District shall also have
the right in its sole discretion to terminate the Contract for its own convenience upon District
giving three (3) days’ written notice thereof to the Contractor. In case of a termination for
convenience, Contractor shall be paid for the actual cost for labor, materials, and services
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performed that is unpaid and can be documented through timesheets, invoices, receipts, or
otherwise, and five percent (5%) of the total cost of Work performed as of the date of
termination, or five percent (5%) of the value of the Work yet to be performed, whichever is
less. This five percent (5%) shall be full compensation for all of Contractor's and its
subcontractor(s)’ mobilization and/or demobilization costs and any anticipated loss profits
resulting from termination of the Contractor for convenience. Termination shall have no effect
upon any of the rights and obligations of the parties arising out of any transaction occurring
prior to the effective date of termination.

ASSIGNMENT OF CONTRACT: Contractor shall not assign or transfer in any way any or all of
its rights, burdens, duties, or obligations under this Contract without the prior written consent
of the District.

TIME IS OF THE ESSENCE: Time is of the essence in the performance of and compliance with
each of the provisions and conditions of this Contract.

CALCULATION OF TIME: For the purposes of this Contract, “days” refers to calendar days
unless otherwisé specified. ’

GOVERNING LAW: This Contract shall be governed by and construed in accordance with the
laws of the State of California with venue of any action in a County in which the District
administration office is located.

BINDING CONTRACT: This Contract shall be binding upon the parties hereto and upon their
successors and assigns, and shall inure to the benefit of said parties and their successors and
assigns.

DISTRICT WAIVER: District's waiver of any term, condition, covenant or waiver of a breach
of any term, condition or covenant shall not constitute the waiver of any other term, condition
or covenant or the waiver of a breach of any other term, condition or covenant.

CAPTIONS AND INTERPRETATIONS: Paragraph headings in this Contract are used solely
for convenience, and shall be wholly disregarded in the construction of this Contract. No
provision of this Contract shall be interpreted for or against a party because that party or its
legal representative drafted such provision, and this Contract shall be construed as if jointly
prepared by the parties.

INVALID TERM: If any provision of this Contract is declared or determined by any court of
competent jurisdiction to be illegal, invalid or unenforceable, the legality, validity or
enforceability of the remaining parts, terms and provisions shall not be affected thereby, and
said illegal, unenforceable or invalid part, term or provision will be deemed not to be a part of
this Contract.

PROVISIONS REQUIRED BY LAW DEEMED INSERTED: Each and every provision of law and

clause required by law to be inserted in this Contract shall be deemed to be inserted herein and
this Contract shall be read and enforced as though it were included therein.

ENTIRE CONTRACT: This Contract sets forth the entire agreement between the parties hereto
and fully supersedes any and all prior agreements, understandings, written or oral, between the
parties hereto pertaining to the subject matter thereof.

NO ORAL MODIFICATIONS: No oral agreement or conversation with any officer, agent, or

employee of District, either before or after execution of Contract, shall affect or modify any of
the terms or obligations contained in any of the documents comprising the Contract.
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SCHOOL DISTRICT

r

(a) The Legislature finds and declares that it is in the best interests of the state and its citizens to ensure that all
construction business performed on a public works project in the state that is complete and not in dispute is paid in
full and in a timely manner.

Public Contract Code section 9204

(b) Notwithstanding any other law, including, but not limited to, Article 7.1 (commencing with Section 10240) of
Chapter 1 of Part 2, Chapter 10 (commencing with Section 19100) of Part 2, and Article 1.5 (commencing with
Section 20104) of Chapter 1 of Part 3, this section shall apply to any claim by a contractor in connection with a public
works project.

(c) For purposes of this section:

(1) "Claim” means a separate demand by a contractor sent by registered mail or certified mail with return receipt
requested, for one or more of the following:

(A) A time extension, including, without limitation, for relief from damages or penalties for delay assessed by a public
entity under a contract for a public works: project.

(B) Payment by the public entity of money or damages arising from work done b\}, or on behalf of, the contractor
pursuant to the contract for a public works project and payment for which is not otherwise expressly provided or to
which the claimant is not otherwise entitled.

(C) Payment of an amount that is disputed by the public entity.

(2) "Contractor” means any type of contractor within the meaning of Chapter 9 (commencing with Section 7000) of
Division 3 of the Business and Professions Code who has entered into a direct contract with a public entity for a public
works project.

(3) (A) “Public entity” means, without limitation, except as provided in subparagraph (B), a state agency, department,
office, division, bureau, board, or commission, the California State University, the University of California, a city,
including a charter city, county, including a charter county, city and county, including a charter city and county,
district, special district, public authority, political subdivision, public corporation, or nonprofit transit corporation
wholly owned by a public agency and formed to carry out the purposes of the public agency.

(B) “Public entity” shall not include the following:

(i) The Department of Water Resources as to any project under the jurisdiction of that department.

(ii) The Department of Transportation as to any project under the jurisdiction of that department.

(iii) The Department of Parks and Recreation as to any project under the jurisdiction of that department.

(iv) The Department of Corrections and Rehabilitation with respect to any project under its jurisdiction pursuant to
Chapter 11 (commencing with Section 7000) of Title 7 of Part 3 of the Penal Code.

(v) The Military Department as to any project under the jurisdiction of that department.
(vi) The Department of General Services as to all other projects.
(vii) The High-Speed Rail Authority.

(4) “Public works project” means the erection, construction, alteration, repair, or improvement of any public
structure, building, road, or other public improvement of any kind.

(5) “Subcontractor” means any type of contractor within the meaning of Chapter 9 (commencing with Section 7000)
of Division 3 of the Business and Professions Code who either is in direct contract with a contractor or is a lower tier
subcontractor.

(d) (1) (A) Upon receipt of a claim pursuant to this section, the public entity to which the claim applies shall conduct
a reasonable review of the claim and, within a period not to exceed 45 days, shall provide the claimant a written
statement identifying what portion of the claim is disputed and what portion is undisputed. Upon receipt of a claim,
a public entity and a contractor may, by mutual agreement, extend the time period provided in this subdivision.

(B) The claimant shall furnish reasonable documentation to support the claim.

(C) If the public entity needs approval from its governing body to provide the claimant a written statement identifying
the disputed portion and the undisputed portion of the claim, and the governing body does not meet within the 45
days or within the mutually agreed to extension of time following receipt of a claim sent by registered mail or certified
mail, return receipt requested, the public entity shall have up to three days following the next duly publicly noticed
meeting of the governing body after the 45-day period, or extension, expires to provide the claimant a written
statement identifying the disputed portion and the undisputed portion.
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(D) Any payment due on an undisputed portion of the claim shall be processed and made within 60 days after the
public entity issues its written statement. If the public entity fails to issue a written statement, paragraph (3) shall

apply.

(2) (A) If the claimant disputes the public entity’s written response, or if the public entity fails to respond to a claim
issued pursuant to this section within the time prescribed, the claimant may demand in writing an informal conference
to meet and confer for settlement of the issues in dispute. Upon receipt of a demand in writing sent by registered
mail or certified mail, return receipt requested, the public entity shall schedule a meet and confer conference within
30 days for settlement of the dispute.

(B) within 10 business days following the conclusion of the meet and confer conference, if the claim or any portion
of the claim remains in dispute, the public entity shall provide the claimant a written statement identifying the portion
of the claim that remains in dispute and the portion that is undisputed. Any payment due on an undisputed portion
of the claim shall be processed and made within 60 days after the public entity issues its written statement. Any
disputed portion of the claim, as identified by the contractor in writing, shall be submitted to nonbinding mediation,
with the public entity and the claimant sharing the associated costs equally. The public entity and claimant shall
mutually agree to a mediator within 10 business days after the disputed portion of the claim has been identified in
writing. If the parties cannot agree upon a mediator, each party shall select a mediator and those mediators shall
select a qualified neutral third party to mediate with regard to the disputed portion of the claim. Each.party shall
bear the fees and costs charged by its respective mediator in connection with the selection of the neutral mediator.
If mediation is unsuccessful, the parts of the claim remaining in dispute shall be subject to applicable procedures
outside this section.

(C) For purposes of this section, mediation includes any nonbinding process, including, but not limited to, neutral
evaluation or a dispute review board, in which an independent third party or board assists the parties in dispute
resolution through negotiation or by issuance of an evaluation. Any mediation utilized shall conform to the timeframes
in this section.

(D) Unless otherwise agreed to by the public entity and the contractor in writing, the mediation conducted pursuant
to this section shall excuse any further obligation under Section 20104.4 to mediate after litigation has been
commenced.

(E) This section does not preclude a public entity from requiring arbitration of disputes under private arbitration or
the Public Works Contract Arbitration Program, if mediation under this section does not resolve the parties’ dispute.

(3) Failure by the public entity to respond to a claim from a contractor within the time periods described in this
subdivision or to otherwise meet the time requirements of this section shall result in the claim being deemed rejected
in its entirety. A claim that is denied by reason of the public entity’s failure to have responded to a claim, or its failure
to otherwise meet the time requirements of this section, shall not constitute an adverse finding with regard to the
merits of the claim or the responsibility or qualifications of the claimant.

(4) Amounts not paid in a timely manner as required by this section shall bear interest at 7 percent per annum.

(5) If a subcontractor or a lower tier subcontractor lacks legal standing to assert a claim against a public entity
because privity of contract does not exist, the contractor may present to the public entity a claim on behalf of a
subcontractor or lower tier subcontractor. A subcontractor may request in writing, either on his or her own behalf or
on behalf of a lower tier subcontractor, that the contractor present a claim for work which was performed by the
subcontractor or by a lower tier subcontractor on behalf of the subcontractor. The subcontractor requesting that the
claim be presented to the public entity shall furnish reasonable documentation to support the claim. Within 45 days
of receipt of this written request, the contractor shall notify the subcontractor in writing as to whether the contractor
presented the claim to the public entity and, if the original contractor did not present the claim, provide the
subcontractor with a statement of the reasons for not having done so.

(e) The text of this section or a summary of it shall be set forth in the plans or specifications for any public works
project that may give rise to a claim under this section.

(f) A waiver of the rights granted by this section is void and contrary to public policy, provided, however, that (1)
upon receipt of a claim, the parties may mutually agree to waive, in writing, mediation and proceed directly to the
commencement of a civil action or binding arbitration, as applicable; and (2) a public entity may prescribe reasonable
change order, claim, and dispute resolution procedures and requirements in addition to the provisions of this section,
so long as the contractual provisions do not conflict with or otherwise impair the timeframes and procedures set forth
in this section.

(@) This section applies to contracts entered into on or after January 1, 2017.

(h) Nothing in this section shall impose liability upon a public entity that makes loans or grants available through a
competitive application process, for the failure of an awardee to meet its contractual obligations.

(i) This section shall remain in effect only until January 1, 2020, and as of that date is repealed, unless a later enacted
statute, that is enacted before January 1, 2020, deletes or extends that date.
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Public Contract Code sections 20104 - 20104.6 -

§ 20104,

(a) (1) This article applies to all public works claims of three hundred seventy-five thousand dollars ($375,000) or
less which arise between a contractor and a local agency.

(2) This article shall not apply to any claims resulting from a contract between a contractor and a public agency when
the public agency has elected to resolve any disputes pursuant to Article 7.1 (commencing with Section 10240) of
Chapter 1 of Part 2.

(b) (1) “Public work” means “public works contract” as defined in Section 1101 but does not include any work or
improvement contracted for by the state or the Regents of the University of California.

(2) “Claim” means a separate demand by the contractor for (A) a time extension, (B) payment of money or damages
arising from work done by, or on behalf of, the contractor pursuant to the contract for a public work and payment of
which is not otherwise expressly provided for or the claimant is not otherwise entitled to, or (C) an amount the
payment of which is disputed by the local agency.

(c) The provisions of this article or a summary thereof shall be set forth in the plans or specifications for any work
which may give rise to a claim under this article.

(d) This article applies only to contracts entered into on or after January 1, 1991,
§ 20104.2.
For any claim subject to this article, the following requirements apply:

(a) The claim shall be in writing and include the documents necessary to substantiate the claim. Claims must be filed
on or before the date of final payment. Nothing in this subdivision is intended to extend the time limit or supersede
notice requirements otherwise provided by contract for the filing of claims.

(b) (1) For claims of less than fifty thousand dollars ($50,000), the local agency shall respond in writing to any
written claim within 45 days of receipt of the claim, or may request, in writing, within 30 days of receipt of the claim,
any additional documentation supporting the claim or relating to defenses to the claim the local agency may have
against the claimant.

(2) If additional information is thereafter required, it shall be requested and provided pursuant to this subdivision,
upon mutual agreement of the local agency and the claimant.

(3) The local agency’s written response to the claim, as further documented, shall be submitted to the claimant within
15 days after receipt of the further documentation or within a period of time no greater than that taken by the
claimant in producing the additional information, whichever is greater.

(c) (1) For claims of over fifty thousand dollars ($50,000) and less than or equal to three hundred seventy-five
thousand dollars ($375,000), the local agency shall respond in writing to all written claims within 60 days of receipt
of the claim, or may request, in writing, within 30 days of receipt of the claim, any additional documentation
supporting the claim or relating to defenses to the claim the local agency may have against the claimant.

(2) If additional information is thereafter required, it shall be requested and provided pursuant to this subdivision,
upon mutual agreement of the local agency and the claimant,

(3) The local agency’s written response to the claim, as further documented, shall be submitted to the claimant within
30 days after receipt of the further documentation, or within a period of time no greater than that taken by the
claimant in producing the additional information or requested documentation, whichever is greater.

(d) If the claimant disputes the local agency’s written response, or the local agency fails to respond within the time
prescribed, the claimant may so notify the local agency, in writing, either within 15 days of receipt of the local
agency’s response or within 15 days of the local agency’s failure to respond within the time prescribed, respectively,
and demand an informal conference to meet and confer for settlement of the issues in dispute. Upon a demand, the
local agency shall schedule a meet and confer conference within 30 days for settlement of the dispute.

(e) Following the meet and confer conference, if the claim or any portion remains in dispute, the claimant may file a
claim as provided in Chapter 1 (commencing with Section 900) and Chapter 2 (commencing with Section 910) of
Part 3 of Division 3.6 of Title 1 of the Government Code. For purposes of those provisions, the running of the period
of time within which a claim must be filed shall be tolled from the time the claimant submits his or her written claim
pursuant to subdivision (a) until the time that claim is denied as a result of the meet and confer process, including
any period of time utilized by the meet and confer process.

(f) This article does not apply to tort claims and nothing in this article is intended nor shall be construed to change
the time periods for filing tort claims or actions specified by Chapter 1 (commencing with Section 900) and Chapter
2 (commencing with Section 910) of Part 3 of Division 3.6 of Title 1 of the Government Code.
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The following procedures are established for all civil actions filed to resolve claims subject to this article:

Downey Unified

SCHOOL DISTRICT

(a) Within 60 days, but no earlier than 30 days, following the filing or responsive pleadings, the court shall submit
the matter to nonbinding mediation unless waived by mutual stipulation of both parties. The mediation process shall
provide for the selection within 15 days by both parties of a disinterested third person as mediator, shall be
commenced within 30 days of the submittal, and shall be concluded within 15 days from the commencement of the
mediation unless a time requirement is extended upon a good cause showing to the court or by stipulation of -both
parties. If the parties fail to select a mediator within the 15-day period, any party may petition the court to appoint
the mediator.

(b) (1) If the matter remains in dispute, the case shall be submitted to judicial arbitration pursuant to Chapter 2.5
(commencing with Section 1141.10) of Title 3 of Part 3 of the Code of Civil Procedure, notwithstanding Section
1141.11 of that code. The Civil Discovery Act (Title 4 (commencing with Section 2016.010) of Part 4 of the Code of
Civil Procedure) shall apply to any proceeding brought under this subdivision consistent with the rules pertaining to
judicial arbitration.

(2) Notwithstanding any other provision of law, upon stipulation of the parties, arbitrators appointed for purposes of
this article shall be experienced in construction law, and, upon stipulation of the parties, mediators and arbitrators
shall be paid necessary and reasonable hourly rates of pay not to exceed their customary rate, and such fees and
expenses shall be paid equally by the parties, except in the case of arbitration where the arbitrator, for good cause,
determines a different division. In no event shall these fees or expenses be paid by state or county funds.

(3) In addition to Chapter 2.5 (commencing with Section 1141.10) of Title 3 of Part 3 of the Code of Civil Procedure,
any party who after receiving an arbitration award requests a trial de ‘novo but does not obtain a more favorable
judgment shall, in addition to payment of costs and fees under that chapter, pay the attorney’s fees of the other
party arising out of the trial de novo.

(c) The court may, upon request by any party, order any witnesses to participate in the mediation or arbitration
process.

§ 20104.6.

(a) No local agency shall fail to pay money as to any portion of a claim which is undisputed except as otherwise
provided in the contract.

(b) In any suit filed under Section 20104.4, the local agency shall pay interest at the legal rate on any arbitration
award or judgment. The interest shall begin to accrue on the date the suit is filed in a court of law.

Agreement for Construction Services (Small Projects) Page 16



Downey Unified

SCHOOL DISTRICT

EXHIBIT “A”
SCOPE OF WORK

Consultant’s entire Proposal is ggt made part of this Agreement.

**See Contractor's proposal/quote for full scope of work and pricing.**
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Jolt Electric Inc.

P.O. Box 8483

Rancho Cucamonga, CA 91737

Name/Address

Downey Unified School District
11627 Brookshire Avenue
Downey, CA 90241

Estimate

Date Estimate No. Project
11/15/20 1690
Item Description Quantity Cost Total
Project Flat screen monitor installation for security &
Innovation Labs: CHS, Gauldin, ORS, RSG, Imperial,
& Unsworth.
Address District wide
Description Install seven monitor support brackets and mount 5,825.00 5,825.00
new 65" monitors in designated rooms. Connect
monitors to existing power and data. Provide new
power receptacles and data at CHS & ORS. Provide
data in three locations at Gauldin and RSG. Connect
Apple TV to all new monitors. Brackets, monitors,
Apple TV, & cables provided by DUSD.
Total $5,825.00

Office: (909) 941-6835

email: joltelectricrc@gmail.com Lic.# 996612




) Dovney Unified
NONCOLLUSION DECLARATION
Public Contract Code Section 7106
TO BE EXECUTED BY CONTRACTOR AND SUBMITTED WITH CONTRACT

The undersigned declares:

I am the President of MJOI’[ Electric

(Title) 7 (Bidder Name)
the party making the foregoing bid.

The bid is not made in the interest of, or on behalf of, any undisclosed person, partnership,
company, association, organization, or corporation. The bid is genuine and not collusive or
sham. The bidder has not directly or indirectly induced or solicited any other bidder to put in
a false or sham bid. The bidder has not directly or indirectly colluded, conspired, connived, or
agreed with any bidder or anyone else to put in a sham bid, or to refrain from bidding. The
bidder has not in any manner, directly or indirectly, sought by agreement, communication, or
conference with anyone to fix the bid price of the bidder or any other bidder, or to fix any
overhead, profit, or cost element of the bid price, or of that of any other bidder. All statements
contained in the bid are true. The bidder has not, directly or indirectly, submitted his or her
bid price or any breakdown thereof, or the contents thereof, or divulged information or data
relative thereto, to any corporation, partnership, company, association, organization, bid
depository, or to any member or agent thereof, to effectuate a collusive or sham bid, and has
not paid, and will not pay, any person or entity for such purpose.

Any person executing this declaration on behalf of a bidder that is a corporation, partnership,
joint venture, limited liability company, limited liability partnership, or any other entity,
hereby represents that he or she has full power to execute, and does execute, this declaration
on behalf of the bidder.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct and that this declaration is executed on this 21 day of
January | 2021 at Rancho Cucampnga, CA 91737
(City, State)

Proper Name of Bidder: Jolt Electric
Signature: SCOTT BURKS gﬁ::a gg;;g_;;ﬁ;bggsﬂcg; %%%?
Print Name: Scott Burks
Title: President
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PREVAILING WAGE CERTIFICATION

I hereby certify that I will conform to the State of California Public Works Contract
requirements regarding prevailing wages, benefits, on-site audits with 48-hours’ notice,
payroll records, and apprentice and trainee employment requirements, for all Work on the
above Project, including, without limitation, labor compliance monitoring and enforcement
by the Department of Industrial Relations.

Date: 17212021
Proper Name of Contractor: Jolt Ele_cﬁ'ic _

Signature: SCOTT BURKS : gggflzlgzsi?c?ﬁ;bggﬁgg -Botsjssof)s'
Print Name: Scott Burks

Title: ' President
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‘ Downey Unified
WORKERS” COMPENSATION CERTIFICATION
Labor Code section 3700 in relevant part provides:

Every employer except the State shall secure the payment of compensation in one or
more of the following ways: .

a. By being insured against liability to pay compensation by one or more
insurers duly authorized to write compensation insurance in this state.

b. By securing from the Director of Industrial Relations a certificate of consent to
self-insure, which may be given upon furnishing proof satisfactory to the
Director of Industrial Relations of ability to self-insure and to pay any
compensation that may become due to his employees.

I am aware of the provisions of section 3700 of the Labor Code which require every
employer to be insured against liability for workers' compensation or to undertake self-
insurance in accordance with the provisions of that code, and I will comply with such
provisions before commencing the performance of the Work of this Contract.

Date: 1/21, 20 21
Proper Name of Contractor: Jolt Electric

Signature: SCOTT BURKS gggagzs;gc;e;bggs‘fg;:',r f)l;%?
Print Name: Scott Burks

Title: President

(In accordance with Article 5 - commencing at section 1860, chapter 1, part 7, division 2 of
the Labor Code, the above certificate must be signed and filed with the awarding body prior
to performing any Work under this Contract.)
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‘ Downey Unified

CRIMINAL BACKGROUND INVESTIGATION
/FINGERPRINTING CERTIFICATION

PURCHASE ORDER NO.: __PO2W-210000001234 hetween the Downey Unified School
District ("District”) and Jolt Electric
(“Contractor” or “Bidder”) (“Contract” or “Project”).

The undersigned does herebyy certify to the governing board of the District. as follows:

That I am a representative of the Contractor currently under confract with the District; that I am familiar with the
fads herein certified; and that I am authorized and qualified to execute this certificate on behalf of Contractor.

Contractor certifies that it has taken at least one of the following adions with respedt to the construdion Projedt: that
is the subject of the Contract (chedk all that apply): ‘ ..

() The Contractoris a sole proprietor andiintends to comply with the fingerprinting requirementts of Education Code
sediion 45125,1(k) with respedt to all Contradtor’s employees who may have contadt with District pupils in the
course of providing services pursuant to the Contradt, and hereby agrees to the Distrid’s preparation and
submission of fingerprints sudch that the California Department of Justice may determine that none of those
employees has been convicked of a felony, as that term is defined in Education Code section 45122.1. No work
shall commence until such determination by DO) has been made.,

As an authorized District offidal, I am familiar with the fads herein certified, and am authorized to exeaute
this certificate on behalf of the District and undertake to prepare and submit Contractor’s fingerprints as if
he or she was an employee of the District.

Date:
District Representative’'s Name and Title:

District Representative’s Signature:

O The Contractor, who is not a sole proprietor, has complied with the fingerprinting requirements of Education
Code section 45125.,1 with respect to all Contracior’s employees and all of its Suboontractors’ employees who
may have contad: with District pupils in the course of providing services pursuant to the Contradt, and the
California Department of Justice has determined that none of thase employees has been convicted of a felony,
as that term is defined in Education Code sedion 45122.1. A complete and acourate list of Contractor’s
employees and of all of its subcontradors’ employees who may come in contact with District pupils during the
oourse and soope of the Contradt is attached hereto; and/or

@ Pursuant to Education Code section 45125.2, Contractor has installed or will install, prior to commencement of
Work, a physical barrier at the Work Site, that will limit contad: between Contractor’'s employees and District
pupils at all imes; and/or
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=
O Pursuant to Education Code sedtion 45125.2, Contractor certifies that all employees will be under the continual
supenvision of, and monitored by, an employee of the Contractor who the Califormia Department of Justice has

ascertained, or as desaribed below, will ascertain, has not been convideed of a violent or serious felony. The
name and title of the empioyee who will be supervising Contractor’s and its subcontractors’ employees is:

Name:

Downey Unified

SCHOOL DISTRICT

Title:

NOTE: If the Contradior is a sole proprietor, and elects the above option, Contractor must have the above-
named employee’s fingerprints prepared and submitted by the District, in acmordance with Education Code
section 45125.1(k). No work shall commence until such determination by DOJ has been made.

As an authorized District offidal, I am familiar with the facts herein certified, and am authorized to execute
this certificate on behalf of the District and undertake to prepare and submit Contractor’s fingerprints as if
he or she was an employee of the District.

Date:
Distrid Representative’s Name and Title:
Distrid: Representative’s Signature:

O The Work on the Contract is either (i) at an unoccupied school site and no employee and/or subcontractor or
supplier of any tier of the Contract: shall come in contact with the District pupils or (if) Contractor’s employees
or any subcontractor or supplier of any tier of the Contract will have only limited contadt, if any, with District
pupils and the District will take appropriate steps to protedt the safety of any pupils that may come in aontact
with Consultant’s employees, subcontractors or suppliers so that the fingerprinting and aiminal badground
investigation requirements of Education Code section 45125. 1 shall not apply to Contractor under the
Contract.

As an authorized District offidal, I am familiar with the facts herein certified, and am authorized to execute
this certificate on behalf of the District.

Date:

DistridRepresentative’sNameandTitle:

DistictRepresentative’sSignature: - —
Contrador’s responsibility for badkground dearance extends to all of its employees, Subaontractors, arkl employees
of Subcontractors coming into contact with District pupils regardless of whether they are designated as employees

or ading as independent contradtors of the Contradtor.
Date: 1/21 , 2021

Proper Name of Contractor: Jolt Electric

SCOTT BURKS Digitally signed by SCOTT BURKS

Signature: Date: 2021.01.31 09:17:23 -08'00'
Print Name: Scott Burks
Title: President
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ASBESTOS & OTHER HAZARDOUS MATERIALS CERTIFICATION

Contractor hereby certifies that no Asbestos, or Asbestos-Containing Materials,
polychlorinated biphenyl (PCB), or any material listed by the federal or state Environmental
Protection Agency or federal or state health agencies as a hazardous material, or any other
material defined as being hazardous under federal or state laws, rules, or regulations (“New
Hazardous Material”), shall be furnished, installed, or incorporated in any way into the
Project or in any tools, devices, clothing, or equipment used to affect any portion of
Contractor's work on the Project for District.

Contractor further certifies that it has instructed its employees with respect to the above-
mentioned standards, hazards, risks, and liabilities.

Asbestos and/or asbestos-containing material shall be defined as all items containing but
not limited to chrysotile, crocidolite, amosite, anthophyllite, tremolite, and actinolite. Any or
all material containing greater than one-tenth of one percent (.1%) asbestos shall be
defined as asbestos-containing material.

Any disputes involving the question of whether or not material is New Hazardous Material
shall be settled by electron microscopy or other appropriate and recognized testing
procedure, at the District’s determination. The costs of any such tests shall be paid by
Contractor if the material is found to be New Hazardous Material.

All Work or materials found to be New Hazardous Material or Work or material installed with
New Hazardous Material containing equipment will be immediately rejected and this Work
will be removed at Contractor's expense at no additional cost to the District.

Contractor has read and understood the document Hazardous Materials Procedures &
Requirements, and shall comply with all the provisions outlined therein.

Date: 1/21 , 2021
Name of Contractor: Jolt Elecfri_C -

Sigra: SCOTT BURKS  oieatarionst os1802 0800
Print Name: Scott Burks

Title: President
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California Occupational Safety and Health Administration (CalOSHA), Environmental Protection Agency
(EPA), California Department of Health Services (DHS), California Department of Education (CDE), and the
Consumer Product Safety Commission (CPSC) regulate lead-containing paint and lead products.

Because the Contractor and its employees will be providing services for the District, and because the
Contractor’s work may disturb lead-containing building materials, CONTRACTOR IS HEREBY NOTIFIED of
the potential presence of lead-containing materials located within certain buildings utilized by the District.
All school buildings built prior to 1993 are presumed to contain some lead-based paint until sampling proves
otherwise.

The CDE mandates that school districts utilize DHS lead-certified personnel when a lead-based hazard is
identifled. Examples of lead-certified personnel include: project designers, inspectors, and abatement
workers. Furthermore, since it is assumed by the District that all painted surfaces (interior as well as
exterior) within the District contain some level of lead, it is imperative that the Contractor, its workers and
subcontractors fully and adequately comply with all applicable laws, rules and regulations governing lead-
based materials {Including Title 8, California Code of Regulations, Section 1532.1). Any and all
Work which may result in the disturbance of lead-containing building materials must.be coordinated through
the District.

The California Education Code also prohibits the use or import of lead-containing paint, lead plumbing and
solders, or other potential sources of lead contamination in the construction of any new school facility or in
the modernization or renovation of any existing school facility. The Contractor shall provide the District with
any sample results prior to beginning Work, during the Work, and after the completion of the Work. The
District may request to examine, prior to the commencement of the Work, the lead training records of each
employee of the Contractor.

All contractors who disturb lead-based paint in a six-square-foot area or greater indoors or a 20-square-foot
area or greater outdoors shall comply with the Renovation, Repair and Painting Rule, shall receive training
from a U.S. EPA-accredited training provider, and shall be certified by the U.S. EPA. Contractor, its workers
and subcontractors must fully and adequately comply with all applicable laws, rules and regulations
governing lead-based materials, including those rules and regulations appearing within title 40 of the Code
of Federal Regulations as part 745 (40 CFR 745).

If failure to comply with these laws, rules, and regulations results in a site or worker contamination, the
Contractor will be held solely responsible for all costs involved in any required corrective actions, and shall
defend, indemnify and hold harmless the District, pursuant to the indemnification provisions of the Contract,
for all damages and other claims arising therefrom. If lead disturbance is anticipated in the Work, only
persons with appropriate accreditation, registrations, licenses and training shall conduct this Work.

It shall be the responsibility of the Contractor to properly dispose of any and all waste products, including
but not limited to, paint chips, any collected residue, or any other visual materjal that may occur from the
prepping of any painted surface. It will be the responsibility of the Contractor to provide the proper disposal
of any hazardous waste by a certified hazardous waste hauler. This company shall be registered with the
Department of Transportation (DOT) and shall be able to issue a current manifest number upon transporting
any hazardous material from any school site within the District.

THE UNDERSIGNED HEREBY ACKNOWLEDGES, UNDER PENALTY OF PERJURY, THAT HE OR SHE HAS
RECEIVED NOTIFICATION OF POTENTIAL LEAD-BASED MATERIALS ON THE OWNER’'S PROPERTY, AS WELL
AS THE EXISTENCE OF APPLICABLE LAWS, RULES AND REGULATIONS GOVERNING WORK WITH, AND
DISPOSAL OF, SUCH MATERIALS WITH WHICH IT MUST COMPLY. THE UNDERSIGNED ALSO WARRANTS
THAT HE OR SHE HAS THE AUTHORITY TO SIGN ON BEHALF OF AND BIND THE CONTRACTOR.

Date: 1/21, 2021
Name of Contractor: Jolt Electric

Signature: SCOTT BURKS g;gt:?ilg;iggfg1bggs:$£;rg %L;Z?
Print Name: Scott Burks

Title: President

Agreement for Construction Services (Small Projects) - Certifications / Declarations Page 7



¢ Downey Unified

SCHOOL DISTRICT

ROOFING PROJECT CERTIFICATION

This form shall be executed by all contractors, materials manufacturers, or vendors involved in a bid
or proposal far the repair or replacement of a roof of a public school where the project is for repair of
more than 25% of the roof or that has a total cost more than $21,000 (“roofing project”) and
submitted to the District when the award is made.

Certification of: o Contractor o Materials Manufacturer
o Vendor o Other
L ' , certify that T
[Name] [Name of Firm}

have not offered, given, or agreed to give, received, accepted, or agreed to accept, any gift,
contribution, or any financial incentive whatsoever to or from any person in connection with the
roofing project contract. As used in this certification, "person” means any natural person, business,
partnership, corporation, union, committee, club, or other organization, entity, or group of individuals.

Furthermore, I, p , certify that I
[(Name] {Name of Firm]

do not have, and throughout the duration of the contract, I will not have, any financial relationship in

connection with the performance of this contract with any architect, engineer, roofing consultant,

materials manufacturer, distributor, or vendor that is not disclosed below.

I, " , have the following
[Name] [Name of Firm]

financial relationships with an architect, engineer, roofing consultant, materials manufacturer,

distributor, or vendor, or other person in connection with the following roofing project contract

(provide Name and Address of Building, and Contract Date and Number):

By my signature below, I hereby certify that, to the best of my knowledge, the contents of this
disclosure are true, or are believed to be true. I further certify on behalf of the Firm that I am aware
of section 3000 et seq. of the California Public Contract Code, and the sections referenced therein
regarding the penalties for providing false information or failing to disclose a financial relationship in
this disclosure. I further certify that I am authorized to make this certification on behalf of the Firm.

Date: . 20
Name of Firm: A ‘L‘D-’
Signature: A «ﬂg\.&c’a‘)

Print Name: ﬂo’(' aild

Title:

Agreement for Construction Services (Small Projects) - Certifications / Declarations Page 8



0 Downey Unified

REGISTERED SUBCONTRACTORS LIST
(Labor Code Section 1771.1)

PURCHASE ORDER.: PO2W-210000001234

Date Submitted (for Updates):

Contractor acknowledges and agrees that it must clearly set forth below the name and

Department of Industrial Relations (DIR) registration number of each subcontractor for all
tiers who will perform work or labor or render service to Contractor or its subcontractors in
or about the construction of the Work at least two (2) weeks before the subcontractor
is sci:gedl.;leg to perform work. This document is to be updated as all tiers of subcontractors
are identified.

Contractor acknowledges and agrees that, if Contractor fails to list as to any subcontractor of
any tier who performs any portion of Work, the Contract is subject to cancellation and the
Contractor will be subjected to penalty under applicable law.

If further space is required for the list of proposed subcontractors, attach additional copies of
page 2 showing the required information, as indicated below.

Subcontractor Name: _None
DIR Registration #:
Portion of Work:

Subcontractor Name:

DIR Registration #:
Portion of Work:

Subcontractor Name:
DIR Registration #:
Portion of Work:

Subcontractor Name:
DIR Registration #:
Portion of Work:

Subcontractor Name:

DIR Registration #:
Portion of Work:

Date: 1/21, 2021
Jolt Electric

igitally signed b
SCOTT BURKS 51131 saraz e

Name of Contractor:

Signature:
Print Name: SCOtt BUI’kS
Title: President

Agreement for Construction Services (Small Projects) - Certifications / Declarations Page 9



SCHOOL DISTRICT

‘, Downey Unified
DRUG-FREE WORKPLACE CERTIFICATION

PURCHASE ORDER NO.: PO2W-210000001234 between the Downey Unified
School District ("District”) and Jolt Electric
(“Contractor” or “Bidder") (“*Contract” or “Project”).

This Drug-Free Workplace Certification form is required from the successful Bidder pursuant
to Government Code section 8350 et seq., the Drug-Free Workplace Act of 1990. The Drug-
Free Workplace Act of 1990 requires that every person or organization awarded a contract
or grant for the procurement of any property or service from any state agency must certify
that it will provide a drug-free workplace by doing certain specified acts. In addition, the
Act provides that each contract or grant awarded by a state agency may be subject to
suspension of payments or termination of the contract or grant, and the contractor or
grantee may be subject to debarment from future contracting, if the contracting agency
determines that specified acts have occurred.

The District Is not a “state agency” as deflined in the applicable section(s) of the
Government Code, but the District is a local agency and public school district under
California law and requires all contractors on District projects to comply with the provisions
and requirements of the Drug-Free Workplace Act of 1990.

Contractor must also comply with the provisions of Health & Safety Code section 11362.3
which prohibits the consumption or possession of cannabis or cannabis products in any
public place, including school grounds, and specifically on school grounds while children are
present.

Contractor shall certify that it will provide a drug-free workplace by doing ali of the
following:

a. Publishing a statement notifying employees that the unlawful manufacture,
distribution, dispensation, possession, or use of a controlled substance is
prohibited in the person’s or organization’s workplace and specifying actions
which will be taken against employees for violations of the prohibition.

b. Establishing a drug-free awareness program to inform employees about all of
the following:

(1) The dangers of drug abuse in the workplace.

(2) The person’s or organization’s policy of maintaining a drug-free
workplace.

(3) The availability of drug counseling, rehabilitation, and employee-
assistance programs.

(4) The penalties that may be imposed upon employees for drug abuse
violations,

C. Requiring that each employee engaged in the performance of the contract or
grant be given a copy of the statement required above, and that, as a

DOWNEY UNIFIED SCHOOL DISTRICT DRUG-FREE WORKPLACE CERTIFICATION



59 Downey Unified

condition of employment on the contract or grant, the employee agrees to
abide by the terms of the statement.

I, the undersigned, agree to fulfill the terms and requirements of Government Code section
8355 listed above and will publish a statement notifying employees concerning (a) the
prohibition of controlled substance at the workplace, (b) establishing a drug-free awareness
program, and (c¢) requiring that each employee engaged in the performance of the Contract
be given a copy of the statement required by section 8355(a), and requiring that the
employee agree to abide by the terms of that statement.

I also understand that if the District determines that I have either (a) made a false
certification herein, or (b) violated this certification by failing to carry out the requirements
of section 8355, that the Contract awarded herein is subject to termination, suspension of
payments, or both. I further understand that, should I violate the terms of the Drug-Free
Workplace Act of 1990, I may be subject to debarment in accordance with the requirements
of the aforementioned Act.

I acknowledge that I am aware of the provisions of and hereby certify that I will adhere to
the requirements of the Drug-Free Workplace Act of 1990 and Health and Safety Code
section 11362.3.

Date: 1/21 20 21
Proper Name of Contractor: Jolt Electric

SCO‘I—I' B U R KS Digitally signed by SCOTT BURKS
Signature: Date: 2021.01.31 09:20:09 -08'00'
Print Name: Scott Burks
Title: President

END OF DOCUMENT

DOWNEY UNIFIED SCHOOL DISTRICT DRUG-FREE WORKPLACE CERTIFICATION
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PURCHASE ORDER NO.: PO2W-210000001234 between the Downey Unified

Downey Unified

SCHOOL DISTRICY

JOBACCO-FREE ENVIRONMENT CERTIFICATION

School District ("District”) and Jolt Electric
(“Contractor” or “Bidder”) (*Contract” or “Project”).

This Tobacco-Free Environment Certification form is required from the successful Bidder.

Pursuant to, without limitation, 20 U.S.C. section 6083, Labor Code section 6400 et seq.,
Health & Safety Code section 104350 et seq., Business and Professions Code section 22950
et seq., and District Board policies, all District sites, including the Project site, are tobacco-
free environments. Smoking and the use of tobacco products by all persons is prohibited on
or in District property. District property includes school buildings, school grounds, school-
owned vehicles and vehicles owned by others while on District property. The prohibition on
smoking includes the use of any etectronic smoking device that creates an aerosol or vapor,
in any manner or in any form, and the use of any oral smoking device for the purpose of
circumventing the prohibition of tobacco smoking. Further, Health & Safety Code section
11362.3 prohibits the smoking or use of cannabis or cannabis products in any place where
smoking tobacco is prohibited.

I acknowledge that I am aware of the District's policy regarding tobacco-free environments
at District sites, including the Project site and hereby certify that I will adhere to the
requirements of that policy and not permit any of my firm’s employees, agents,
subcontractors, or my firm’s subcontractors’ employees or agents, to use tobacco and/or
smoke on the Project site.

Date: - L 1/21 , 20 21
Proper Name of Contractor: Jolt E!e-C.tl'iC .
Signature: SCOTT BURKS gggﬁggzﬂ?{?ﬁ;bg;zcgg EJ%%?‘
Print Name: Scott Burks

Title: President

END OF DOCUMENT

DOWNEY UNIFIED SCHOOL DISTRICT TOBACCO-FREE ENVIRONMENT
CERTIFICATION



Policy Number U20AC88123-05 Date Entered: e/17/2020

Grmm— N
ACSRO CERTIFICATE OF LIABILITY INSURANCE | o ieene

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED REPRESENTATIVE
OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to the terms
and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the certificate

holder in lieu of such endorsement(s).

CONTACT

PRODUCER NAME: Cole Bogue
CA Contractors Insurance Services, Inc. bl . (918) 363-2663 i (916) 363-2662
?Si?tz zusmess Park Drive DAL certificates@ccisbonds.com
Sacramento, CA 95827 INSURER(S) AFFORDING COVERAGE NAIC #
INSURERA: .S, Specialty Insurance Company 29599
INSURED INSURER B:
;OOLTBE';(E;LF;'C ING INSURER C:
RANCHO CUCAMONGA, CA 91701 INBURER b:
INSURER E:
INSURER F:
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF THE INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS
AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ADDL | POLICYEFF | POLICYEXP | o
pse. TYPE OF INSURANCE INSR_ WD POLICY NUMBER (MMDDIYYYY) | (MWDDAYYYY) | LIMITS

| DESCRIPTION OF OPERATIONS below ‘ | | E- L. DISEASE - POLICY LIMIT

|GENERAL LIABILITY | I | | | EACH OCCURENCE | 1,000,00
bl | | I U20AC88123-05 7/2/2020 | 7/2/2021 || EACHOCEURENGE |$ 1000000
A COMMERCIAL GENERAL LIABILITY ‘X ‘ \X ‘| & ‘ : DAMAGE TO RENTED |$ 100,000
dh, S GlAGRiEE ZTis AL al PREMISES (Eaoccurence) ,$ ik =
i | s X OCCUR ‘ | MED EXP (Any one person) I§ 5,000 i
B | PERSONAL & ADV INJURY $ 1,000,000
. T GENERAL AGGREGATE | 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: | | PRODUCTS - COMPIOP-AGG |$ 2,000,000
X | Poucy [ lproect [ | Loc | | | ‘
COMBINED SINGLE LIMIT T
| AUTOMOBILE LIABILITY [ | . || I | AT
| ANY AUTO | | ‘ BODILY INJURY (Per_;_)erf;ov_l) $
| ALLOWNED ‘ 1 SCHEDWED : | BODILY INJURY (Per accident) ‘$
I i | | PROPERTY DAMAGE
_ | HIRED AUTOS ‘[ | ROROWNED | !_{Peraocldenﬂ '$
| | |
| L | |
UMBRELLA LIAB | |occur T EACH OGCURRENCE s
1 F | | | | — ;_._
EXCESS LIAB | | CLAIMS-MADE ‘ AGGREGATE .
| |pep | | RETENTIONS | - | | |
‘ e WC STATU- OTH-
| WORKERS COMPENSATION YN \ wa T ‘ | TORY LIMITS R
AND EMPLOYERS' LIABILITY L e eeo——— | i
ANY | E. L. EACH ACCIDENT | $
| PROPRIETOR/PARTNER/EXECUTIVE ‘ i | e g
| (Mandatory in N/H) | | | E.L.DISEASE -EAEMPLOYEE  |g
| If yes, describe under ‘ i ) |
$

DESCRIPTION OF OPERATIONS/LOCATIONS /VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)

Downey Unified School District is named as additional insured on the General Liability policy, per attached endorsements. Insurance is primary and
noncontributory. Waiver of subrogation included for the General Liability. 30 day written notice of cancellation, 10 day notice of nonpayment of premium.

License # 996612

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN ACCORDANCE WITH

Downey Unified School District THE POLICY PROVISIONS.

11627 Brookshire Avenue

Downey, CA 90241 AUTHORIZED REPRESENTATIVE

(Pogee

© 1988-2010 ACORD CORPORATION. All rights reserved.
ACORD 25 (2010/05) The ACORD name and logo are registered marks of ACORD




POLICY NUMBER: U20AC88123-05

COMMERCIAL GENERAL LIABILITY
HCS 040 06 10 13

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

PRIMARY AND NONCONTRIBUTORY AND BLANKET
WAIVER OF SUBROGATION

COMMERCIAL GENERAL LIABILITY COVERAGE PART

This endorsement modifies insurance provided under the following:

PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

. PRIMARY AND NON-CONTRIBUTORY TO
OTHER INSURANCE

With respect to any person or organization that is
an additional insured under this Coverage Part,
the following is added to paragraph 4. of
SECTION IV - COMMERCIAL GENERAL
LIABILITY CONDITIONS:

If you have agreed in writing in a contract or
agreement that this insurance is primary and non-
contributory relative to an additional insured’s own
insurance, then this insurance is primary and we
will not seek contribution from that other
insurance. For the purpose of this endorsement,
the additional insured’'s own insurance means
insurance on which the additional insured is a
Named Insured.

When this endorsement is attached to the policy it
supersedes all other insurance conditions within.

HCS 040 06 10 13

B. WAIVER OF SUBROGATION — BLANKET

Under SECTION IV — COMMERCIAL GENERAL
LIABILITY CONDITIONS, The Transfer Of
Rights Of Recovery Against Others To Us
Condition is amended by the addition of the
following:

We waive any right of recovery we may have
against any person or organization because of
payments we make for injury or damage arising
out of:

a. Your ongoing operations; or

b. “Your work” included in the “products-
completed operations hazard”.

However, this waiver applies only when you have
agreed in writing to waive such rights of recovery
in a contract or agreement, and only if the contract
or agreement:

a. Is in effect or becomes effective during the
term of this policy; and

b. Was executed prior to loss.

Page 1 of 1

Includes copyrighted material of Insurance Services Office, Inc., with its permission.



POLICY NUMBER: U20AC88123-05 COMMERCIAL GENERAL LIABILITY

CG 201007 04

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - SCHEDULED PERSON OR
ORGANIZATION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
SCHEDULE

Name Of Additional Insured Person(s)

Or Organization(s): Location(s) Of Covered Operations

Any person or organization for whom you are performing
operations during the policy period when you and such
person or organization have agreed in writing in a contract
or agreement that such person or organization be added
as an additional insured on your policy.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section Il — Who Is An Insured is amended to
include as an additional insured the person(s) or

B. With respect to the insurance afforded to these
additional insureds, the following additional

CG 2010 07 04

organization(s) shown in the Schedule, but only
with respect to liability for "bodily injury", "property
damage" or ‘"personal and advertising injury”
caused, in whole or in part, by:

1. Your acts or omissions; or

2. The acts or omissions of those acting on your
behalf,

in the performance of your ongoing operations for
the additional insured(s) at the location(s)
designated above.

© 1S0 Properties, Inc., 2004

exclusions apply:

This insurance does not apply to "bodily injury” or
“property damage" occurring after:

1. All work, including materials, parts or
equipment furnished in connection with such
work, on the project (other than service,
maintenance or repairs) to be performed by or
on behalf of the additional insured(s) at the
location of the covered operations has been
completed; or

2. That portion of "your work" out of which the
injury or damage arises has been put to its
intended use by any person or organization
other than another contractor or subcontractor
engaged in performing operations for a
principal as a part of the same project.

Page 1 of 1



POLICY NUMBER: U20AC88123-05 COMMERCIAL GENERAL LIABILITY
CG 20 37 07 04

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - COMPLETED OPERATIONS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s) Location And Description Of Completed
Or Organization(s): Operations

Any person or organization, when you and such parties
have agreed in writing in a contract or agreement
pertaining to “your work” performed during the policy
period. This additional insured coverage does not apply
to “excluded residential construction". "Excluded
residential construction" means:

a) the ground-up construction of any building
whose units will be individually owned and
titled; and,

b) “your work” performed on the conversion of any
building into a condominium or townhome.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

Section Il -— Who Is An Insured is amended to
include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only with
respect to liability for "bodily injury" or "property
damage" caused, in whole or in part, by "your work"
at the location designated and described in the
schedule of this endorsement performed for that
additional insured and included in the "products-
completed operations hazard".

CG 20 37 07 04 © IS0 Properties, Inc., 2004 Page 1 of 1



State of California

u Ir.ca.govl)

Contractor Information

Legal Entity Nama
JOLT ELECTRIC. INC
Legal Entity Type
Corporation

| Status
Active

| Registration Number
1000041108
Reglstration effective date
07/01/20
Reglstration expiration date
06/30/21
Malling Address

Department of Industrial Relations

Registration History
EffectivaDate  Expiration Date

06/22/18 06/30/19
08/03/17 06/30/18
D‘a‘fu’o.ﬂﬁ 06/30/17
10/21/19 06/30/20
or/o1/20 06/30/21

P.O. BOX 8483 RANCHO CUCAMONGA 91701 CA United States of America

Physical Address

6601 MANGO STREET RANCHO CUCAMONGA 91737 CA United States of America

Emall Address
| oltelectricre@gmail.com
Trade Name/DBA
ELECTRICAL
License Number (s)
CSLB:996612 o
CSLB:996612

Legal Entity Information

Corporation Entity Number:

Federal Employment Identification Number:
President Name:

Vice President Name:

Treasurer Name:

Secretary Name:

CEO Name:

Agency for Service;

Agent of Service Name:
Agent of Service Mailing Address:

Worker's Compensation

3808098
474733659
DAVID SCOTT BURKS

CORINNE SUE BURKS
6601 MANGO STREET RANCHO CUCAMONGA 91737 CA United States of America

Do you lease employ

P ional Employer Org:

i (PEO)™: No

Please provide your current wurker‘s compensation insurance information below:

PEO PEO PEQ
PEO InformationName Phone Email

Exempt from workers' compensation insurance

Exempt Reason:
Insurance Carrier:

About DIR

Owner/Operator

Contact DIR (https:/fiwww.dir.ca.gov/Contactus himi)
Work with Us

/ (ht ca. gowod |_publprivacy.htmi) |
Sne Help (htlps .UWww dir.ca.goviod_pub/help.html) |

Copyright © 2021 State of California

Back to DIR>> (https:/Amww.dir.ca.gov/)

(https://www.facebook.com/Cali
& (hitps:/ftwitter.com/#

(http://www.youtube.com/Cali



Home | Online { CONTRACTORS STATE LICENSE BOARD

©~Contractor's License Detail for License # 996612

DISCLAIMER: A license status check provides information taken from the CSLB license database. Before relying on this
Iinformation, you should be aware of the following limitations.

» CSUD complaine disclosure s restrictad by Live (BAP 7124 6)  this entity Is subject to public complaint disclosure click on ink that will appear below for more information. CHek here for a
definitian of gisclosatle actions.

» only 518 {B4n 707117}

»  Arbitrations are not listed unless the contractor faily to comply with the terms.

» |, there may has ot yet into the [ daab:
Data current as of 2/3/2021 8:32:14 AM

Busingss Information

JOLT ELECTRICINC
POBOX 8483
RANCHO CUCAMONGA, CA 91701
Business Phone Number:(909) 941-6835

Entity Corporation
Issue Date 09/11/2014
Reissue Date  11/23/2015
Expire Date 11/30/2011

License Status
This license is current and active.
All information below should be reviewed.
Classifications
€10 ELECTRICAL
Bonding Information

Contractor's Bond

Thislicense filed a Contractor's Bond with SURETEC INSURANCE COMPANY,
Bond Number: 231718
Bond Amount: 515,000
Effective Date: 07/01/2020
Cantractor's Bond History

Bond of Qualifying Individual
The qualifying individual DAVID SCOTT BURKS certified that he/she owns 10 percent or more of the voting stock/membership interest of this company; therefore,
the Bond of Qualifying Individual is not required.
Effective Date: 11/23/2015

Workers' Compansation
This license is exempt from having workers compensation insurance; they certified that they have no employees at this time.
Effective Date: 10/25/2013

Expire Date: None
Workers' Compensation History

Miscallaneous Informatien

v 11423/2015- LICENSE REISSUED TO ANOTHER ENTITY

Back to Top Conditions of Use Privacy Policy Accessibility Accessibility Certification

Copyright © 2021 State of California



Downey Unified School District
Facilities Planning & Development Department
11627 Brookshire Avenue, P.O. Box 7017, Downey, California 90241-7017
(562) 469-6708, FAX: (562) 469-6770

PUBLIC WORKS PROJECT PRE-VERIFICATION

(Verified by Downey Unified School District)

Scott Burks President (909,941-6835  1/31/2021
Print Name Title Phone # Date
Jolt Electric Inc. 996612 1000041108
Contractor Name/Company Contractor License # (CSLB#) DIR Registration #
JoltElectricRC@gmail.com Corinne Burks
E-mail Address Contact Person

CALIFORNIA SENATE BILL 854

Senate Bill 854 established a public works contractor registration program.

All contractors and subcontractors intending to bid or perform work on public works projects are required to be D.I.R.
registered and annually renew, online for the program. The cost to register for the program is currently $300.00 and is non-
refundable.

Contractors’ submitting bids must be D.I.R. registered. Prevailing wages must be paid to all workers employed on a public works
project when the public works project is over $1,000. Bids/quotes/proposals cannot be accepted nor any contract or subcontract
entered into nor purchase order issued without proof that the contractor or subcontractoris D.l.R. registered.

Public works refers to construction, alteration, demolition, installation, or repair work (including maintenance) done under
contract and paid by public funds. Contractors must make an attempt to hire apprentices when the total project costs exceed
$30,000.

Contractors must furnish certified payroll records (online) to the Department of Industrial Relations (DIR). In accordance with
Labor Code 1771.4, all contractors and subcontractors must furnish electronic certified payroll records directly to the Labor
Commissioner as specified in Section 1776.

If the services you are providing the District, or may provide the District in the future, fall under the definition of “public works”,
please ensure you are registered with the D.I.R. Effective immediately, the District is required to submit a PWC-100 alerting the
DIR of the services you are providing the District. We ask that you complete this Pre-Verification form in a timely manner to
avoid interruption in the services you would be providing.

Contractor Digitally signed by SCOTT BURKS
Signature: SCOTT BURKS Date: 2021.01.31 10:16:25 -08'00'

(By signing I acknowledge and understand this to be a Public Works project and held to D.L.R. regulations)

More information can be found at The Department of Industrial Relation website: http://www.dir.ca.gov/Public-Works/PublicWorks.html|

%ﬁmm [X] Maint/ Ops / Transp [ Other Dept Notes:

Verification: 06/30/2021 11/30/2021 NO EXP.

[X] DIR Registration # [X] Contractor State Lic# [X] Workers Comp. Notes :

DIR Verification Date(s): 02/03/2021 / / / /
CSLB Verification Date(s): 02/03/2021 / / / /

Revised 3/20/2017
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AGREEMENT FOR

INDEPENDENT CONSULTANT/PROFESSIONAL SERVICES (CONSTRUCTION RELATED)
BY AND BETWEEN
DOWNEY UNIFIED SCHOOL DISTRICT
AND

AURORA INDUSTRIAL HYGIENE

|:| Geotechnical Services D Hazardous Material Testing|X |Special Testing & Inspection D Surveying — Topographic

|:| Other Scope / Services:

This Independent Consultant Agreement for Professional Services (“Agreement”) is made and entered into as of March 9,
2021 by and between Downey Unified School District (“District”) and Aurora Industrial Hygiene
(“Consultant”), (individually a “Party” or collectively the “Parties”).

RECITALS

WHEREAS, The District is authorized by Section 53060 of the California Government Code to contract with and employ any
persons for the furnishing of special services and advice in financial, economic, accounting, engineering, legal or
administrative matters, if those persons are specially trained and experienced and competent to perform the special
services required; and

WHEREAS, Consultant is specially trained, experienced, competent and duly licensed under the laws of the State of
California to perform the services pursuant to this Agreement.

AGREEMENT
NOW, THEREFORE, for good and sufficient consideration, receipt of which is acknowledged, the Parties agree as follows:

1. Services. The Consultant shall provide the services as described in Exhibit A, attached hereto and incorporated herein
by this reference (“Services” or “Work”). The scope of services will generally consist of the following:

Hazardous materials removal monitoring; daily mitigation oversight for duration of painting projects.

1.1.  The Services shall be performed on the following project(s) / site(s) (“Project”):
Ward Elementary - 8851 Adoree St. Downey, CA 90241 and
Pace Elementary - 9625 Van Ruiten St. Bellflower, CA 90706

as further described in the Project Scope attached hereto as Exhibit A.

1.2. The Consultant’s Services at any one of the sites or combination thereof may be changed, including terminated,
in the same manner as the Project, as indicated herein, without changing in any way the remaining Consultant’s
Services at other site(s). The provisions of this Agreement shall apply to the Consultant’s Services at each site,
without regard to the status of the remaining Project component(s). Consultant shall invoice for each
inspection and test separately and for each site separately and District shall compensate Consultant for each
site separately on a proportionate basis based on the level and scope of Services completed for each site.

2. Term. Unless terminated or otherwise cancelled as permitted herein, the term of this Agreement shall be for the
following:
3/9/2021 - 04/2/2021

Independent Consultant/Professional Services Agreement (Construction Related)
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3. Submittal of Documents. The Consultant shall not commence the Work under this Agreement until the Consultant
has submitted and the District has approved the certificate(s) and affidavit(s), and the endorsement(s) of insurance
required as indicated below:

Signed Agreement

Workers' Compensation Certification

Fingerprinting/Criminal Background Investigation Certification
Insurance Certificates and Endorsements

W-9 Form

Bonds (as required or requested by District)

bl =l bl e P4

4. Compensation. Consultant’s fee for the performance of Consultant’s Services shall be on an hourly basis and/or a
per unit basis, as indicated in Exhibit B (Prices for Services). District agrees to pay the Consultant for Services
satisfactorily rendered pursuant to this Agreement a total fee not to exceed nine thousand, two hundred fifty five
dollars ($9,255.00). District shall pay Consultant according to the following terms and conditions:

4.1. The Consultant shall submit a monthly itemized statement of Service charges and expenses to the District on
the fifth (5'") day of each month. If Consultant performs Services for more than one site, Consultant shall
prepare a separate, itemized statement for each site. The itemized statement shall reflect the hours spent by
the Consultant in performing its Services, and, if applicable, the statements shall reflect expenses and
materials. The itemized statement shall show the days and hours worked each workday Consultant performs
Services for the previous month. District will permit a one (1) month grace period beyond this time for the
Consultant to submit its invoice for a particular month’s work. No amounts shall be due or owing to the
Consultant if it fails to submit an invoice to the District at or before the end of that grace period.

4.2. Payment for the Work shall be made for all undisputed amounts in monthly installment payments within thirty
(30) days after the Consultant submits an itemized statement to the District for Work actually completed and
after the District’s written approval of the Work, or the portion of the Work for which payment is to be made.

5. Expenses. District shall not be liable to Consultant for any costs or expenses paid or incurred by Consultant in
performing the Services, except as follows:

5.1 Not applicable.

6. Independent Contractor. Consultant, in the performance of this Agreement, shall be and act as an independent
contractor. Consultant understands and agrees that it and all of its employees shall not be considered officers,
employees, agents, partner, or joint venture of the District, and are not entitled to benefits of any kind or nature
normally provided employees of the District and/or to which District's employees are normally entitled, including, but
not limited to, State Unemployment Compensation or Worker's Compensation. Consultant shall assume full
responsibility for payment of all federal, state and local taxes or contributions, including unemployment insurance,
social security and income taxes with respect to Consultant's employees. In the performance of the work herein
contemplated, Consultant is an independent contractor or business entity, with the sole authority for controlling and
directing the performance of the details of Consultant’s Work, District being interested only in the results obtained.

7. Consultant and Subconsultant Registration and Compliance.

7.1. Consultant acknowledges that, for purposes of Labor Code section 1725.5, all or some of the Work is a public
work to which Labor Code section 1771 applies and that the Project is subject to compliance monitoring and
enforcement by the Department of Industrial Relations. Consultant shall comply with Labor Code section
1725.5, including without limitation the registration requirements for itself and its subconsultants. Consultant
represents that all of its subconsultants are registered pursuant to Labor Code section 1725.5.

Independent Consultant/Professional Services Agreement (Construction Related)
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7.2,

7.3.

7.4.

7.5.

AGREEMENT No. 202021-276
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SCHOOL DISTRICT

Labor Code section 1771.1(a) states the following:

“A contractor or subcontractor shall not be qualified to bid on, be listed in a bid proposal,
subject to the requirements of Section 4104 of the Public Contract Code, or engage in the
performance of any contract for public work, as defined in this chapter, unless currently
registered and qualified to perform public work pursuant to Section 1725.5. It is not a
violation of this section for an unregistered contractor to submit a bid that is authorized
by Section 7029.1 of the Business and Professions Code or by Section 10164 or 20103.5
of the Public Contract Code, provided the contractor is registered to perform public work
pursuant to Section 1725.5 at the time the contract is awarded.”

Consultant shall comply with the registration and compliance monitoring provisions of Labor Code section
1771.4, including furnishing its CPRs to the Labor Commissioner of California and complying with any applicable
enforcement by the Department of Industrial Relations.

Consultant shall post job site notices, as required by law, including without limitation Labor Code section

1771.4.

Consultant shall comply with all requirements of Labor Code section 1771.4, except the requirements that are
exempted by the Labor Commissioner for the Project.

8. Designated Representatives. Consultant shall coordinate with District personnel and/or its designated representatives
as may be requested and desirable, including with other professionals employed by the District for the design,
coordination or management of other work related to the Project.

9. Materials. Consultant shall furnish, at its own expense, all labor, materials, equipment, supplies and other items
necessary to complete the services to be provided pursuant to this Agreement, except as follows:

9.1,

Not applicable.

10. Performance of Services.

10.1.

10.1.1.

10.1.2.

10.1.3.

10.1.4.

Standard of Care.

Consultant represents that Consultant has the qualifications and ability to perform the Services in a
professional manner, without the advice, control or supervision of District. Consultant's Services will
be performed, findings obtained, reports and recommendations prepared in accordance with
generally and currently accepted principles and practices of its profession for services to California
school districts. Consultant’s Services will be performed with due care and in accordance with
applicable law, code, rule, regulation, and/or ordinance.

Consultant hereby represents that it possesses the necessary professional capabilities, qualifications,
licenses, skilled personnel, experience, expertise, and financial resources, and it has available and will
provide the necessary equipment, materials, tools, and facilities to perform the Services in an efficient,
professional, and timely manner in accordance with the terms and conditions of the Agreement.

Consultant shall be responsible for the professional quality, technical accuracy, completeness, and
coordination of the Services, and Consultant understands that the District relies upon such
professional quality, accuracy, completeness, and coordination by Consultant in performing the
Services.

Consultant shall ensure that any individual performing work under the Agreement requiring a
California license shall possess the appropriate license required by the State of California. All
personnel shall have sufficient skill and experience to perform the work assigned to them.

Independent Consultant/Professional Services Agreement (Construction Related)
DUSD & Aurora Industrial Hygiene Page 3



AGREEMENT No. 202021-276
PO3W-210000001236

" .
@ Downey Unified

11.

12.

13.

14.

10.2. Meetings. In addition to all public hearings and meetings, Consultant agrees to participate in coordination
meetings to discuss District strategies, timetables, implementations of Services, and any other issues deemed
relevant to the Project.

10.3. District Approval.
10.3.1. The District has the right to inspect and supervise to secure satisfactory completion of the Services.

10.3.2. Prior to any documents being made public, Consultant shall provide in draft form to District staff and
District legal counsel, all documents that it or its subconsultants prepare.

10.4. New Project Approval. Consultant and District recognize that Consultant’s Services may include working on
various projects for District. Consultant shall obtain the approval of District prior to the commencement of a
new project.

Information.

11.1. Furnished by District. Upon request by Consultant, District shall furnish Consultant any information and
documents readily available to District that the Consultant determines may be of use to the Consultant in the
performance of the Services. District shall rely upon Consultant to determine which information and
documents may be of use to the Consultant in performance of the Services. District makes no representations
with respect to the reliability, accuracy, or completeness of any information or documents furnished by the
District. Consultant shall determine if it is appropriate to rely on the District furnished information or
documents. Consultant shall determine if clarification, additional information, or additional data is needed,
and if so, to seek it out.

11.2. Furnished by Others. Consultant is to obtain, utilizing its own personnel, any required information that has
been developed by other public or private entities that are not under contract to District. Consultant shall
determine if it is appropriate to rely on the information or data developed by these other public or private
entities. Consultant shall determine if clarification, additional information, or additional data is needed.

Originality of Services. Except as to standard generic details, Consultant agrees that all technologies, formulae,
procedures, processes, methods, writings, ideas, dialogue, compositions, recordings, teleplays and video productions
prepared for, written for, or submitted to the District and/or used in connection with this Agreement, shall be wholly
original to Consultant and shall not be copied in whole or in part from any other source, except that submitted to
Consultant by District as a basis for such services.

Copyright/Trademark/Patent. Consultant understands and agrees that all matters produced under this Agreement
shall become the property of District and cannot be used without District's express written permission. District shall
have all right, title and interest in said matters, including the right to secure and maintain the copyright, trademark
and/or patent of said matter in the name of the District. Consultant consents to use of Consultant's name in
conjunction with the sale, use, performance and distribution of the matters, for any purpose and in any medium.

Audit. Consultant shall establish and maintain books, records, and systems of account, in accordance with generally
accepted accounting principles, reflecting all business operations of Consultant transacted under this Agreement.
Consultant shall retain these books, records, and systems of account during the Term of this Agreement and for five
(5) years thereafter. Consultant shall permit the District, its agent, other representatives, or an independent auditor
to audit, examine, and make excerpts, copies, and transcripts from all books and records, and to make audit(s) of all
billing statements, invoices, records, and other data related to the Services covered by this Agreement. Audit(s) may
be performed at any time, provided that the District shall give reasonable prior notice to Consultant and shall conduct
audit(s) during Consultant’s normal business hours, unless Consultant otherwise consents. For a period of three (3)
years after final payment under this Agreement, all expenditures of public funds in excess of ten thousand dollars
(510,000) shall be subject to examination and audit by the State Auditor. The audit shall be confined to those matters

Independent Consultant/Professional Services Agreement (Construction Related)
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connected with the performance of this Agreement, including, but not limited to, the costs of administering the
Agreement.

15.
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Termination.

15.1.

15.2.

15.3.

15.4.

15.5.

Without Cause by District. District may, at any time, with or without reason, terminate this Agreement and
compensate Consultant only for the Services satisfactorily rendered to the date of termination. Written notice
by District shall be sufficient to stop further performance of Services by Consultant. Notice shall be deemed
given when received by the Consultant or no later than three (3) days after the day the notice was mailed,
whichever is sooner.

Without Cause by Consultant. Consultant cannot terminate this Agreement without cause.

With Cause by District. District may terminate this Agreement upon giving of written notice of intention to
terminate for cause. Cause shall include:

15.3.1. material violation of this Agreement by the Consultant; or

15.3.2. any act by Consultant exposing the District to liability to others for personal injury or property damage;
or

15.3.3. Consultant is adjudged a bankrupt, Consultant makes a general assignment for the benefit of creditors
or a receiver is appointed on account of Consultant's insolvency.

Written notice by District shall contain the reasons for such intention to terminate and unless within three (3)
calendar days after that notice the condition or violation shall cease, or satisfactory arrangements for the
correction thereof be made, this Agreement shall upon the expiration of the three (3) calendar days cease and
terminate. In the event of this termination, the District may secure the Services from another Consultant. If
the expense, fees, and/or costs to the District exceeds the cost of providing the Services pursuant to this
Agreement, the Consultant shall immediately pay the excess expense, fees, and/or costs to the District upon
the receipt of the District’s notice of these expense, fees, and/or costs. The foregoing provisions are in addition
to and not a limitation of any other rights or remedies available to District.

With Cause by Consultant. Consultant may only terminate this Agreement after giving written notice of
intention to terminate for cause and the expiration of the time to cure. Cause shall only include:

15.4.1. Material violation of this Agreement by the District, or
15.4.2. Failure of the District to timely pay undisputed Consultant invoices.

Written notice by Consultant shall contain the reasons for such intention to terminate and unless within thirty
(30) calendar days after that notice the condition or violation shall cease, or satisfactory arrangements for the
correction thereof be made, this Agreement shall upon the expiration of the thirty (30) calendar days cease and
terminate. During the thirty (30) calendar days the Inspector shall continue providing Services to the District
until the Agreement ceases and terminates. In the event of this termination, the District may secure the
Services from another Consultant.

Documentation upon Termination. Upon termination, Consultant shall provide the District with all documents
produced maintained or collected by Consultant pursuant to this Agreement, whether or not such documents
are final or draft documents.

16. Indemnification. To the furthest extent permitted by California law, Consultant shall defend, indemnify, and hold free
and harmless the District, its agents, representatives, officers, consultants, employees, trustees, and volunteers (“the
indemnified parties”) from any and all claims, demands, causes of action, costs, expenses, liability, loss, damage or

Independent Consultant/Professional Services Agreement (Construction Related)
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injury of any kind, in law or equity (“Claim”), arising out of, pertaining to or relating to, in whole or in part, the
negligence, recklessness, errors or omissions, or willful misconduct of Consultant, its officials, officers, employees,
subcontractors, consultants, or agents directly or indirectly arising out of, connected with, or resulting from the
performance of the Services, the Project, and/or this Agreement, including without limitation the payment of all
consequential damages.

17.

AGREEMENT No. 202021-276
PO3W-210000001236
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Insurance.

17.1.

17.2.

SCHOOL DISTRICT

The Consultant shall procure and maintain at all times it performs any portion of the Services the following

insurance with minimum limits equal to the amount indicated below.

17.1.1.

17.1.2.

17.1.3.

Commercial General Liability and Automobile Liability Insurance. Commercial General Liability
Insurance and Any Auto Automobile Liability Insurance that shall protect the Consultant, the District,
and the State from all claims of bodily injury, property damage, personal injury, death, advertising
injury, and medical payments arising performing any portion of the Services. (Form CG 0001 and CA
0001, or forms substantially similar, if approved by the District.)

Workers’ Compensation and Employers’ Liability Insurance. Workers’ Compensation Insurance and
Employers’ Liability Insurance for all of its employees performing any portion of the Services. In
accordance with provisions of section 3700 of the California Labor Code, the Consultant shall be
required to secure workers’ compensation coverage for its employees. If any class of employee or
employees engaged in performing any portion of the Services under this Agreement are not protected
under the Workers’ Compensation Statute, adequate insurance coverage for the protection of any
employee(s) not otherwise protected must be obtained before any of those employee(s) commence
performing any portion of the Services.

Professional Liability (Errors and Omissions). This insurance shall cover the Consultant and his/her
Consultant(s) for two million dollars ($2,000,000) aggregate limit subject to no more than twenty-five
thousand dollars ($25,000) per claim deductible, coverage to continue through completion of
construction plus two years thereafter. The policy must contain terms or endorsements extending
coverage that requires the insurer to defend and indemnify for acts which happen before the effective
date of the policy provided the claim is first made during the policy period.

Type of Coverage Minimum

Requirement

Commercial General Liability Insurance, including Bodily Injury, Personal
Injury, Property Damage, Advertising Injury, and Medical Payments

Each Occurrence S 1,000,000
General Aggregate $ 2,000,000

Automobile Liability Insurance - Any Auto

Each Occurrence $ 1,000,000
General Aggregate S 2,000,000

Professional Liability S 2,000,000

Workers Compensation Statutory Limits

Employer’s Liability $ 1,000,000

Proof of Carriage of Insurance. The Consultant shall not commence performing any portion of the Services

until all required insurance has been obtained and certificates indicating the required coverage have been
delivered in duplicate to the District and approved by the District. Certificates and insurance policies shall
include the following:

17.2.1.

A clause stating: “This policy shall not be canceled or reduced in required limits of liability or amounts
of insurance until notice has been mailed to the District, stating date of cancellation or reduction.
Date of cancellation or reduction shall not be less than thirty (30) days after date of mailing notice.”

Independent Consultant/Professional Services Agreement (Construction Related)
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18.

19.

20.

21.

22.

23,

24.

17.2.2. Language stating in particular those insured, extent of insurance, location and operation to which
insurance applies, expiration date, to whom cancellation and reduction notice will be sent, and length
of notice period.

17.2.3. An endorsement stating that the District and the State and their agents, representatives, employees,
trustees, officers, consultants, and volunteers (“Additional Insureds”) are named Additional Insureds
under all policies except Workers’ Compensation Insurance, Professional Liability, and Employers’
Liability Insurance. The coverage shall contain no special limitations on the scope of protection
afforded to the Additional Insureds. An endorsement shall also state that Consultant’s insurance
policies shall be primary to any insurance or self-insurance maintained by District.

17.2.4. All policies except the Professional Liability Policy shall be written on an occurrence form.

17.3.  Acceptability of Insurers. Insurance is to be placed with insurers with a current A.M. Best’s rating of no less
than A: VI, unless otherwise acceptable to the District.

Assignment. The obligations and liabilities of the Consultant pursuant to this Agreement shall not be assigned
voluntarily by the Consultant nor assigned by operation of law, without express written consent of the District.

Binding Contract. This Agreement shall be binding upon the Parties hereto and upon their successors and assigns and
shall inure to the benefit of the Parties and their successors and assigns.

Compliance with Laws. Consultant shall observe and comply with all rules and regulations of the governing board of
the District and all federal, state, and local laws, ordinances and regulations. Consultant shall give all notices required
by any law, ordinance, rule and regulation bearing on conduct of the Work as indicated or specified. If Consultant
observes that any of the Work required by this Agreement is at variance with any such laws, ordinance, rules or
regulations, Consultant shall notify the District, in writing, and, at the sole option of the District, any necessary changes
to the scope of the Work shall be made and this Agreement shall be appropriately amended in writing, or this
Agreement shall be terminated effective upon Consultant’s receipt of a written termination notice from the District. If
Consultant performs any work that is in violation of any laws, ordinances, rules or regulations, without first notifying
the District of the violation, Consultant shall bear all costs arising therefrom.

Certificates/Permits/Licenses. Consultant and all Consultant's employees or agents shall secure and maintain in force
such certificates, permits and licenses as are required by law in connection with the furnishing of the Services. Except
for any license or permits furnished by District, Consultant shall be fully responsible for identifying and obtaining all
necessary licenses and permits for the timely prosecution of the Services.

Anti-Discrimination. It is the policy of the District that in connection with all work performed under contracts there be
no discrimination against any employee engaged in the work because of race, color, ancestry, national origin, religious
creed, physical disability, medical condition, marital status, sexual orientation, gender, or age and therefore the
Consultant agrees to comply with applicable Federal and California laws including, but not limited to the California Fair
Employment and Housing Act beginning with Government Code Section 12900 and District policy. Consultant and each
subconsultant shall comply with Chapter 1 of Division 2, Part 7 of the Labor Code, beginning with § 1720, and including
§§ 1735, 1777.5 and 1777.6, forbidding discrimination, and §§ 1776, 1777.5 and 1777.6 concerning the employment
of apprentices by Consultant or subconsultants. Willful failure to comply may result in penalties, including loss of the
right to bid on or receive public works contracts. In addition, the Consultant agrees to require like compliance by all its
subcontractor(s).

Fingerprinting of Employees. The Fingerprinting/Criminal Background Investigation Certification must be completed
and attached to this Agreement prior to Consultant’s performing of any portion of the Services.

Disabled Veteran Business Enterprises. Section 17076.11 of the Education Code requires school districts using funds
allocated pursuant to the State of California School Facility Program for the construction or modernization of a school

Independent Consultant/Professional Services Agreement (Construction Related)
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25.

26.

27.

28.

25

30.

31.

32.

33.

building to have a participation goal of at least three percent (3%), per year, of the overall dollar amount expended
each year by the school district, for disabled veteran business enterprises (DVBE). In accordance therewith, the
Consultant must submit, upon request by District, appropriate documentation to the District identifying the steps the
Consultant has taken to solicit DVBE participation in conjunction with this Agreement, if applicable.

Interaction with the Media and Public. Consultant shall promptly refer all inquiries from the news media or public to
District and shall not make any statements to the media or the public relating to the Services. If Consultant receives a
complaint from a citizen or the community, Consultant shall promptly inform the District about the complaint.

Taxes. Consultant shall be liable and solely responsible for paying all required taxes and other obligations, including
but not limited to federal and state income taxes and social security taxes payable in connection with the Services and
this Agreement. Consultant agrees to release, indemnify, defend, and hold District harmless from and against any
worker’s compensation or any tax liability which District may incur to any Federal or State governments with jurisdiction
as a consequence of this Agreement. All payments made to Consultant may be reported to the Internal Revenue
Service.

No Rights in Third Parties. This Agreement does not create any rights in, or inure to the benefit of, any third party
except as expressly provided herein.

District’s Evaluation of Consultant and Consultant’s Employees and/or Subcontractors. The District may evaluate the
Consultant in any way the District is entitled pursuant to applicable law. The District’s evaluation may include, without
limitation:

28.1. Requesting that District employee(s) evaluate the Consultant and the Consultant’s employees and
subcontractors and each of their performance.

28.2.  Announced and unannounced observance of Consultant, Consultant’s employee(s), and/or subcontractor(s).

Limitation of District Liability. Other than as provided in this Agreement, District’s financial obligations under this
Agreement shall be limited to the payment of the compensation provided in this Agreement. Notwithstanding any
other provision of this Agreement, in no event, shall District be liable, regardless of whether any claim is based on
contract or tort, for any special, consequential, indirect or incidental damages, including, but not limited to, lost profits
or revenue, arising out of or in connection with this Agreement for the services performed in connection with this
Agreement.

Disputes. In the event of a dispute between the Parties as to performance of Work, Agreement interpretation, or
payment, the Parties shall attempt to resolve the dispute by negotiation and/or mediation, if agreed to by the Parties.
Pending resolution of the dispute, Consultant shall neither rescind the Agreement nor stop performing the Services.

Confidentiality. The Consultant and all Consultant’s agents, personnel, employee(s), and/or subcontractor(s) shall
maintain the confidentiality of all information received in the course of performing the Services. Consultant
understands that student records are confidential and agrees to comply with all state and federal laws concerning the
maintenance and disclosure of student records. This requirement to maintain confidentiality shall extend beyond the
termination of this Agreement.

Employment with Public Agency. Consultant, if an employee of another public agency, agrees that Consultant will not
receive salary or remuneration, other than vacation pay, as an employee of another public agency for the actual time
in which Services are actually being performed pursuant to this Agreement.

Notice. Any notice required or permitted to be given under this Agreement shall be deemed to have been given, served,
and received if given in writing and either personally delivered or sent by overnight delivery service, addressed as
follows:

Independent Consultant/Professional Services Agreement (Construction Related)
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34,

35.

36.

37.

38.

39.

40.

41.

42.

43.

44,

45.

District: Consultant:

Downey Unified School District Aurora Industrial Hygiene
11627 Brookshire Avenue 1132 Mission Street Suite B
Downey, CA 90241 South Pasadena, CA 91030
ATTN: John Shook ATTN: Grace Rinck

Any notice personally given shall be effective upon receipt. Any notice sent by overnight delivery service shall be
effective the business day next following delivery thereof to the overnight delivery service.

Integration/Entire Agreement of Parties. This Agreement constitutes the entire agreement between the Parties and
supersedes all prior discussions, negotiations, and agreements, whether oral or written. This Agreement may be
amended or modified only by a written instrument executed by both Parties.

California Law. This Agreement is entered into in California and shall be governed by and the rights, duties and
obligations of the Parties, and shall be determined and enforced in accordance with the laws of the State of California.
The Parties further agree that any action or proceeding brought to enforce the terms and conditions of this Agreement
shall be maintained in the county in which the District’s administrative offices are located. Consultant waives any claim
or right to remove an action on this Agreement to federal court.

Waiver. The waiver by either Party of any breach of any term, covenant, or condition herein contained shall not be
deemed to be a waiver of such term, covenant, condition, or any subsequent breach of the same or any other term,
covenant, or condition herein contained.

Severability. If any term, condition or provision of this Agreement is held by a court of competent jurisdiction to be
invalid, void or unenforceable, the remaining provisions will nevertheless continue in full force and effect, and shall not
be affected, impaired or invalidated in any way.

Authority to Bind Parties. Neither Party in the performance of any and all duties under this Agreement, except as
otherwise provided in this Agreement, has any authority to bind the other to any agreements or undertakings.

Attorney Fees/Costs. Should litigation be necessary to enforce any terms or provisions of this Agreement, then each
Party shall bear its own litigation and collection expenses, witness fees, court costs and attorney’s fees.

Captions and Interpretations. Paragraph headings in this Agreement are used solely for convenience and shall be
wholly disregarded in the construction of this Agreement. No provision of this Agreement shall be interpreted for or
against a Party because that Party or its legal representative drafted such provision, and this Agreement shall be
construed as if jointly prepared by the Parties.

Calculation of Time. For the purposes of this Agreement, “days” refers to calendar days unless otherwise specified.

Signature Authority. Each Party has the full power and authority to enter into and perform this Agreement, and the
person signing this Agreement on behalf of each Party has been properly authority and empowered to enter into this
Agreement.

Counterparts. This Agreement and all amendments and supplements to it may be executed in counterparts, and all
counterparts together shall be construed as one document.

Incorporation of Recitals and Exhibits. The Recitals and each exhibit attached hereto are hereby incorporated herein
by reference.

Provisions Required by Law Deemed Inserted. Each and every provision of law and clause required by law to be
inserted in this Agreement shall be deemed to be inserted herein and this Agreement shall be read and enforced as
though it were included herein.

Independent Consultant/Professional Services Agreement (Construction Related)
DUSD & Aurora Industrial Hygiene Page 9



AGREEMENT No. 202021-276
PQO3W-210000001236

ar :
(&g Dovmey Unified

46. Incorporation of RFQ/RFP & Proposal and Interpretation of Documents. If the Parties enter into this Agreement as a
result of a Request for Qualifications and/or a Request for Proposal (“RFQ/RFP”), the RFQ/RFP is incorporated into this
Agreement.

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement on the date indicated below.

Dated: March 9, 2021 Dated: February 2, 2021

Downey Unified School District Aurora Industrial Hygiene

Signature: Signature: %‘J’M % M
Print Name: Christina Aragon Print Name: Grace Rinck

Print Title: Associate Superintendent, Print Title: Vice-President

Business Services

Information regarding Consultant:

Consultant: Aurora Industrial Hygiene 03-0527467 :
Employer Identification and/or Social Security

License No.: N/A Number

DIR No.: 1000017421 NOTE: Title 26, United States Code sections 6041
and IRS reporting rules require non-corporate

Address: 1132 Mission Street Suite B recipients of $600.00 or more to furnish their
taxpayer identification number to the payer.

South Pasadena, CA 91030 These rules also provide that a penalty may be

imposed for failure to furnish the taxpayer

Telephone: (626) 403-4104 identification number. In order to comply with
these rules, the District requires your federal tax

Facsimile: (562) 988-0010 identification number or Social Security number,

. . . whichever is applicable.

E-Mail: grinck@auroraih.com

Type of Business Entity:

__ Individual

_____Sole Proprietorship

_____Partnership

___Limited Partnership

_X Corporation, State: _California
__ Limited Liability Company
_____ Other:

Independent Consultant/Professional Services Agreement (Construction Related)
DUSD & Aurora Industrial Hygiene Page 10



AGREEMENT No. 202021-276
PO3W-210000001236

7 £ :
-+ Downey Unified
@ y SCHOOL DISTRICT

WORKERS’ COMPENSATION CERTIFICATION

Labor Code Section 3700 in relevant part provides:
Every employer except the State shall secure the payment of compensation in one or more of the following ways:

. By being insured against liability to pay compensation by one or more insurers duly authorized to write
compensation insurance in this State.

" By securing from the Director of Industrial Relations a certificate of consent to self-insure, which may be
given upon furnishing proof satisfactory to the Director of Industrial Relations of ability to self-insure and
to pay any compensation that may become due to its employees.

I am aware of the provisions of Section 3700 of the Labor Code which require every employer to be insured against
liability for workers’ compensation or to undertake self-insurance in accordance with the provisions of that code, and |
will comply with such provisions before commencing the performance of the Work of this Agreement.

Date: February 2, 2021
Name of Consultant or Company: Aurora Industrial Hygiene
Signature: (/g"m % W
Print Name and Title: Grace Rinck, Vice-President

(In accordance with Article 5 — commencing at Section 1860, Chapter 1, part 7, Division 2 of the Labor Code, the above
certificate must be signed and filed with the District prior to performing any Work under this Agreement.)

Independent Consultant/Professional Services Agreement (Construction Related)
DUSD & Aurora Industrial Hygiene Page 11



AGREEMENT No. 202021-276
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FINGERPRINTING/CRIMINAL BACKGROUND INVESTIGATION CERTIFICATION

One of the three boxes below must be checked, with the corresponding certification provided, and this form attached to
the Independent Consultant Agreement for Professional Services (“Agreement”):

] [TO BE COMPLETED BY AUTHORIZED DISTRICT EMPLOYEE ONLY.] Consultant’s employees will have only limited
contact, if any, with District pupils and the District will take appropriate steps to protect the safety of any pupils that may
come in contact with Consultant’s employees so that the fingerprinting and criminal background investigation
requirements of Education Code section 45125.1 shall not apply to Consultant for the services under this Agreement. As
an authorized District official, | am familiar with the facts herein certified, and am authorized to execute this certificate on
behalf of the District. (Education Code § 45125.1 (c))

Date:
District Representative’s Name and Title:
Signature:

] The fingerprinting and criminal background investigation requirements of Education Code section 45125.1 apply
to Consultant’s services under this Agreement and Consultant certifies its compliance with these provisions as follows:
“Consultant certifies that the Consultant has complied with the fingerprinting and criminal background investigation
requirements of Education Code section 45125.1 with respect to all Consultant’s employees, subcontractors, agents, and
subcontractors’ employees or agents (“Employees”) regardiess of whether those Employees are paid or unpaid,
concurrently employed by the District, or acting as independent contractors of the Consultant, who may have contact with
District pupils in the course of providing services pursuant to the Agreement, and the California Department of Justice has
determined that none of those Employees has been convicted of a felony, as that term is defined in Education Code section
45122. 1. A complete and accurate list of all Employees who may come in contact with District pupils during the course
and scope of the Agreement is attached hereto.”

X Consultant’s services under this Agreement shall be limited to the construction, reconstruction, rehabilitation, or
repair of a school facility and although all Employees will have contact, other than limited contact, with District pupils,
pursuant to Education Code section 45125.2 District shall ensure the safety of the pupils by at least one of the following
as marked:

X The installation of a physical barrier at the worksite to limit contact with pupils.
Continual supervision and monitoring of all Consultant’s on-site employees of Consultant by an

employee of Consultant, , whom the Department of Justice has
ascertained has not been convicted of a violent or serious felony.

Surveillance of Employees by District personnel. [TO BE COMPLETED BY AUTHORIZED DISTRICT
EMPLOYEE ONLY.]

Date:

District Representative’s Name and Title:
Signature:

Megan's Law (Sex Offenders). | have verified and will continue to verify that the employees of Contractor that will be on
the Project site and the employees of the Subcontractor(s) that will be on the Project site are not listed on California’s
“Megan’s Law” Website (http://www.meganslaw.ca.gov/).

[MUST BE COMPLETED BY CONSULTANT’S AUTHORIZED REPRESENTATIVE.] |am a representative of the Consultant
entering into this Agreement with the District and | am familiar with the facts herein certified and am authorized and
qualified to execute this certificate on behalf of Consultant.

Date: February 2, 2021 e . =
Name of Consultant or Company: _Aurora Industrial Hygiene Grace RINck, UIH, ginck, CIH, Vice-President
p Vice-President /=~ D& ZUZT0Z0ZT029:51

Signature: e L M M .08'00

Independent Consultant/Professional Servicd? Agreement (Construction Related)
DUSD & Aurora Industrial Hygiene Page 12



INDUSTRIAL HYGIENE

January 29, 2021

Attn: Mr. John Shook
Director M.O.T. Services
Downey Unified School District
11627 Brookshire Avenue
Downey, CA 90241

Re:  Request for Proposal — Exterior Lead/Asbestos Inspection
Pace Elementary — 9625 Van Ruiten St., Bellflower, 90706

Dear Mr. Shook,

Aurora Industrial Hygiene, Inc. is pleased to submit our proposal to provide to conduct an exterior
inspection for lead/asbestos at the school described above. Buildings that will be sampled include
the bungalows, administration and multi-purpose buildings. All work will be completed by
Asbestos and Lead certified individuals. Roofing samples will be collected only if it is safe to do
so and there is access.

1. An XRF will be used to take lead readings. Lead based paint will be as defined in Los
Angeles County as paint containing lead at greater than or equal to 0.7 mg/cm?, Surfaces
found to contain lead at lower concentrations will also be identified.

2. Upon completion of the inspection and receipt of results, a report detailing the findings will
be written.

3. Recommendations for lead stabilization and asbestos disturbance will be provided. Results
will be compared to regulatory requirements and guidelines regarding lead and asbestos.

4. The report will be signed by a Certified Asbestos Consultant (CAC)/CDPH certified Lead
Inspector/Risk assessor who is also a Certified Industrial Hygienist (CIH).

1132 Mission Street Suite B, South Pasadena, CA 91030 ° (626) 403-4104  Fax (562) 988-0010

|40



Fee Schedule:

Services Activity Hourly Rate Units Project
CIH/CAC/CDPH PM/Documentation $ 175.00 2 S 340.00
Certified
CAC/CDPH PM Inspection S 90.00 16 $ 1440.00
2" |H Inspection 80.00| 16 1220.00
Project Manager Documentation S 90.00 | 12 $  1080.00
Clerical Documentation S 50.00 4 $ 200.00
Equipment - XRF 275.00 2 550.00
Lab — Asbestos - PLM 12.00| 50 600.00
Lab — Asbestos — 1000 Pt Count (if necessary) 140.00 3 420.00

Total: $5850.00

Additional Information:

—

The amount of time stated is based upon our past experience with similar sized properties..

2, This proposal is based upon quick and complete access to all areas to be inspected during
the scheduled site visit (2 days). There may be additional charges if an additional visit is
requested in order to access all areas or if there are significant delays in getting access.

3. Aurora inspectors travel with a 12-foot ladder. If there are materials requiring sampling
that cannot be safely accessed with a 12-foot ladder they will not be included in but
presumed to contain lead/asbestos, unless arrangements are made in advance for a manlift

or extension ladder.

4. Roofs will only be sampled with written permission. Although our inspectors carry roof
mastic and will make repairs, we are not professional roofers and cannot guarantee our

work. Roof

We appreciate the opportunity to submit a proposal for this work. If I can answer any questions

or provide any assistance, please feel free to contact me at 626 403-4104.

Sincerely,

}D ?WQU h’(\)\) LCJJ*’

Grace M. Rinck, CIH, CAC
Principal Consultant
Aurora Industrial Hygiene, Inc.

/W

d1- 19-Y)
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Downey Unified School District
Pace ES Exterior Lead/Asbestos Survey

Page 2

January 29, 2021




INDUSTRIAL HYGIENE

January 30, 2021

Attn;

Re:

Mr. John Shook

Director M,O.T. Services
Downey Unified School District
11627 Brookshire Avenue
Downey, CA 90241

Request for Proposal — Supplemental Exterior Lead/Asbestos Inspection
Ward Elementary School, 8851 Adoree Street, Downey, California

Dear Mr. Shook,

Aurora Industrial Hygiene, Inc. is pleased to submit our proposal to provide to collect exterior
samples for lead/asbestos in order to supplement findings from the Limited Asbestos and Lead
Survey conducted on February 17, 2016 at the school described above. Buildings that will be
sampled may include the bungalows, administration and multi-purpose buildings. All work will
be completed by Asbestos and Lead certified individuals. Roofing samples will be collected only
if it is safe to do so and there is access.

L.

An XRF will be used to take lead readings. Lead based paint will be as defined in Los
Angeles County as paint containing lead at greater than or equal to 0.7 mg/cm?. Surfaces
found to contain lead at lower concentrations will also be identified.

Upon completion of the inspection and receipt of results, a report detailing the findings will
be written. Results from the previous report will be summarized as well in one
comprehensive document.

Recommendations for lead stabilization and asbestos disturbance will be provided. Results
will be compared to regulatory requirements and guidelines regarding lead and asbestos.
The report will be signed by a Certified Asbestos Consultant (CAC)/CDPH certified Lead
Inspector/Risk assessor who is also a Certified Industrial Hygienist (CIH).

2 ot
ZZW Sad

Jand 14
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Fee Schedule:

Services Activity Hourly Rate Units Project
CIH/CAC/CDPH PM/Documentation S 175.00 2 S 350.00
Certified
CAC/CDPH PM Inspection S 90.00 8 S  720.00
24 Inspection 80.00 8 640.00
Project Manager Documentation S 90.00 6 $  540.00
Clerical Documentation S 50.00 2 S 100.00
Equipment — XRF 275.00 1 275.00
Lab — Asbestos — PLM 12.00 30 360.00
Lab — Asbestos — 1000 Pt Count (if necessary) 140.00 3 420.00

Total: $3405.00

Additional Information:

=

. The amount of time stated is based upon our past experience with similar sized properties..

This proposal is based upon quick and complete access to all areas to be inspected during
the scheduled site visit (1 day). There may be additional charges if an additional visit is
requested in order to access all areas or if there are significant delays in getting access.
Aurora inspectors travel with a 12-foot ladder. If there are materials requiring sampling
that cannot be safely accessed with a 12-foot ladder they will not be included in but
presumed to contain lead/asbestos, unless arrangements are made in advance for a manlift
or extension ladder.

Roofs will only be sampled with written permission. Although our inspectors carry roof
mastic and will make repairs, we are not professional roofers and cannot guarantee our
work.

We appreciate the opportunity to submit a proposal for this work. If I can answer any
questions or provide any assistance, please feel free to contact me at 626 403-4104.

Sincerely,

X oot

Grace M. Rinck, CIH, CAC
Principal Consultant
Aurora Industrial Hygiene, Inc.

Downey Unified School District Page 2
Ward ES Supplemental Exterior Lead/Asbestos Survey January 30, 2021
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MMODAYYY)

12/31/2020

THIS CERTIFICATEIS ISSUED AS A MATTER OF INFORMATIONONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATEHOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVEDR PRODUCER, AND THE CERTIFICATEHOLDER.

the terms and conditions of the policygcertain policiesmayrequirean endorsement. A
certificateholder in lieu of such endorsement(s).

this certificated

IMPORTANT: If the certificateholder is an ADDITIONALINSURED, the policy(ies)must be endorsed. If SUBROGATIONIS WAIVED, subjectto
not conferrights to the

PRODUCER ;::E:Emm DINA ATHEY
ISU INS SERV - BC ENV BROKERAGE PHONE (916) 939-1080 t:Aé.Nn) (916) 939-1085
1037 Suncast In Ste 103 ek
El Dorado Hills, CA 95762 INSURER(S) AFFORDING COVERAGE NAICH
RHGHEE TESR0-EER-LEnd nsusess PROGRESSIVE INSURANCE CO. 24856
INsURRD AURORA INDUSTRIAL HYGIENE, INC. nsuzers . ADMIRAL INSURANCE COMPANY 39896
9666 BUSINESSPARK AVENUE nsurere.  ADMIRAT, INSURANCE COMPANY 23760
SUITE 102 INSURER D GREAT AMERICAN INSURANCE CO. 35076
SAN DIEGO, CA 92131 INSURER E
INSURER £
COVERAGES CERTIFICATE NUMBER: RE\QEION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCHPOLICIES. LIMITS SHOWNMAY HAVE BEENREDUCED BYPAID CLAIMS.
EE Fooc POLICY EFF POLICY EXP
i TYPE OFINSURANGE NSO POLICY NUMBER \[MM}DW MDD LMITS
X | COMMERCIALGENERAL LIABILITY EACH OCCURRENCE s 2,000,000
[ TAACE TORENTED
_I CLAIMS-MADE E OCCUR PREMISES (Ea occurrance) s 100,000
| X JCONT . POLEUTION 2 17634-07 bo/04/20 os/0a/21 MED EXP (Any ona person) s 5,000
BIXIX,C,U, INC. FEL-ROe= . PERSONAL & ADV INJURY s 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s 2,000,000
| X | roriey f;‘f; D Loc PRODUCTS -COMPIOPAGG s 2,000,000
OTHER: T — :
ﬂomoaus LIABILITY fcsciriﬂq_szﬂswmsuun : 1,000,000
VA BODILY INJURY (Per person) s
? ALL OWNED x | scHeouLeo 02982694-0 12/16/20 [06/16/21 BODILY INJURY (Per accident) 5
A L& |avros AUTOS
NON-OWNED "PROPERTY DAMAGE
i HIRED AUTOS X AUTOS Per accident $
s
UMBRELLA LIAB X | occur EACH OCCURRENCE s 3,000,000
A | X | excess uas CLAIMS-MADE FO1-EeS~R2T080-01 il o AGGREGATE s 3,000,000
INCL. GL
DED I l RETENTION  § s
WORKERS COMPENSATION X I PER I OTH-
AND EMPLOYERS'LIABILITY - SIATUTE R
D [y prosREToRpARTNEREXECUTIVE DI"“‘ 1478219-21 01/01/21 [01/01/22 |y eachaccioent s 1,000,000
oFFic BER EXCLUDED?
wﬂ.uf:zf.'ﬁn, Lo EL. DISEASE -EA EMPLOYEE s 1,000,000
e SCaTION OF OPERATIONS saow . oisease-poucy LT s 1,000,000
OTHER: PROF. LIAB. FEI-ECC-17634-07 09/04/20 j09/04/21 $2,000,000 OCCURRENCE
A | CLAIMS MADE RETRO:09/04/04 $2,000,000 AGGREGATE
B | PROPERTY MAC051875107 05/29/20 [05/29/21 |BBP LIMIT:$21,000

ALL OPERATIONS

DESCRIPTION OF OPERATIONS /LOCATIONS /VEHICLES (ACORD 104, Additional Remarks Schedule, may be

RE:

attached if more space is required)

CERTIFICATE HOLDER

CANCELLATION

DOWNEY UNIFIED SCHOOL DISTRICT

11627 BROOKSHIRE AVENUE

DOWNEY, CA

90241

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS,

AUTHORIZED REPRESENTATIVE

20,

ACORD25(2014/01)

©1988-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




Aurora Industrial Hygiene, Inc.
Endorsement Number: 27
ADMIRAL | 855500«

Additional Insured — Owners, Lessees or
Contractors — Scheduled Person or Organization

This endorsement, effective 9/4/2020 attaches to and forms a part of Policy Number
FEI-ECC-17634-07. This endorsement changes the Policy. Please read it carefully.

In consideration of an additional premium of $Applied, this endorsement modifies insurance provided

under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s)

Or Organization(s): Location(s) Of Covered Operations
Any person(s) or organization(s) whom the Named Insured Those project locations where this
agrees, in a written contract, to name as an additional insured. endorsement is required by contract.

However, this status exists only for the project specified in
that contract.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section II — Who Is An Insured is amended to include as an additional
insured the person(s) or organization(s) shown in the Schedule, but only with
respect to liability for "bodily injury", "property damage" or "personal and
advertising injury" caused, in whole or in part, by:

1. Your acts or omissions; or

2. The acts or omissions of those acting on your behalf;

in the performance of your ongoing operations for the additional insured(s)
at the location(s) designated above.

B. With respect to the insurance afforded to these additional insureds, the
following additional exclusions apply:

This insurance does not apply to "bodily injury" or "property damage"

occurring after:

1. All work, including materials, parts or equipment furnished in connection
with such work, on the project (other than service, maintenance or
repairs) to be performed by or on behalf of the additional insured(s) at
the location of the covered operations has been completed; or

2. That portion of "your work" out of which the injury or damage arises has
been put to its intended use by any person or organization other than
another contractor or subcontractor engaged in performing operations for

a principal as a part of the same project.

CG 201007 04 © ISO Properties, Inc., 2004



Aurora Industrial Hygiene, Inc.
Endorsement Number: 39
ADMIRAL | 8550

Additional Insured — Owners, Lessees or Contractors —
Completed Operations

This endorsement, effective 9/4/2020 attaches to and forms a part of Policy Number
FEI-ECC-17634-07. This endorsement changes the Policy. Please read it carefully.

In consideration of an additional premium of $Applied, this endorsement modifies insurance provided
under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE
Name Of Additional Insured Person(s) Location And Description Of Completed
Or Organization(s): Operations
Any person(s) or organization(s) whom the Named Insured Those project locations where this
agrees, in a written contract, to name as an additional insured. endorsement is required by contract.

However, this status exists only for the project specified in that
contract.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

Section II — Who Is An Insured is amended to include as an additional insured
the person(s) or organization(s) shown in the Schedule, but only with respect to
liability for "bodily injury" or "property damage" caused, in whole or in part, by
"your work" at the location designated and described in the schedule of this
endorsement performed for that additional insured and included in the "products-
completed operations hazard".

CG 20 37 07 04 © IS0 Properties, Inc., 2004



Aurora Industrial Hygiene, Inc.
Endorsement Number: 21
ADMIRAL | 283555

Automatic Primary and Non-Contributory

Insurance Endorsement
Designated Work Or Project(s)

This endorsement, effective 9/4/2020 attaches to and forms a part of Policy Number
FEI-ECC-17634-07. This endorsement changes the Policy. Please read it carefully.

This endorsement modifies insurance provided under the Coverage Part(s)
indicated below:

COMMERCIAL GENERAL LIABILITY COVERAGE
CONTRACTORS POLLUTION LIABILITY COVERAGE
PROFESSIONAL LIABILITY COVERAGE

SCHEDULE

Name of Person or Organization:

Any person(s) or organization(s) whom the Named Insured agrees, in a written
contract, to provide Primary and/or Non-contributory status of this insurance.
However, this status exists only for the project specified in that contract.

In consideration of an additional premium of $Applied and notwithstanding
anything contained in this policy to the contrary, it is hereby agreed that this
policy shall be considered primary to any similar insurance held by third parties
in respect to work performed by you under any written contractual agreement
with such third party. It is further agreed that any other insurance which the
person(s) or organization(s) named in the schedule may have is excess and non-
contributory to this insurance.

ECC-548-0317



Aurora Industrial Hygiene, Inc.
Endorsement Number: 7
ADMIRAL [ 55m0=

Automatic Waiver of Subrogation Endorsement

This endorsement, effective 9/4/2020 attaches to and forms a part of Policy Number
FEI-ECC-17634-07. This endorsement changes the Policy. Please read it carefully.

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
CONTRACTORS POLLUTION LIABILITY COVERAGE PART

SCHEDULE

Name of Person or Organization:

Any person(s) or organization(s) to whom the Named Insured agrees, in a
written contract, to provide a waiver of subrogation. However, this status
exists only for the project specified in that contract.

The Company waives any right of recovery it may have against the person or
organization shown in the above Schedule because of payments the Company
makes for injury or damage arising out of the insured’s work done under a contract
with that person or organization. The waiver applies only to the person or
organization in the above Schedule.

Under no circumstances shall this endorsement act to extend the policy period,
change the scope of coverage or increase the Aggregate Limits of Insurance shown
in the Declarations.

ECC-320-0712
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Aurora Industrial Hygiene, Inc.
Endorsement Number: 6

Automatic Additional Insured — Owners, Lessees or Contractors

This endorsement, effective 9/4/2020 attaches to and forms a part of Policy Number

FEI-ECC-17634-07. This endorsement changes the Policy. Please read it carefully.

ECC-319-0712

In consideration of an additional premium of $Applied, this endorsement
modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
CONTRACTORS POLLUTION LIABILITY COVERAGE PART

SCHEDULE
Name of Person or Organization:
Any person(s) or organization(s) whom the Named Insured agrees, in a

written contract, to name as an additional insured. However, this status
exists only for the project specified in that contract.

The person or organization shown in this Schedule is included as an insured, but
only with respect to that person’s or organization’s vicarious liability arising out
of your ongoing operations performed for that insured.



ENDORSEMENT AGREEMENT

WAIVER OF SUBROGATION

BLANKET BASIS 1478219-21
RENEWAL
NF
3-50-93-41
S:igthRA?vFgllsccE:o EFFECTIVE JANUARY 1, 2021 AT 12.01 A.M. PAGE 1 OF 1

AND EXPIRING JANUARY 1, 2022 AT 12.01 A.M.
ALLEFFECTIVE DATES ARE
AT 12:01 AM PACIFIC
STANDARD TIME OR THE
TIME INDICATED AT
PACIFIC STANDARD TIME

AURORA INDUSTRIAL HYGIENE
9666 BUSINESSPARK AVE STE 102
SAN DIEGO, CA 92131

WE HAVE THE RIGHT TO RECOVER OUR DPAYMENTS FROM ANYONE
LIABLE FOR AN INJURY COVERED BY THIS POLICY. WE WILL
NOT ENFORCE OUR RIGHT AGAINST THE PERSON OR
ORGANIZATION NAMED IN THE SCHEDULE.

THIS AGREEMENT APPLIES ONLY TO THE EXTENT THAT YOU
PERFORM WORK UNDER A WRITTEN CONTRACT THAT REQUIRES YOU
TO OBTAIN THIS AGREEMENT FROM US.
THE ADDITIONAL PREMIUM FOR THIS ENDORSEMENT SHALL BE
2.00% OF THE TOTAL POLICY PREMIUM.

SCHEDULE

PERSON OR ORGANIZATION JOB DESCRIPTION

ANY PERSON OR ORGANIZATION BLANKET WAIVER OF
FOR WHOM THE NAMED INSURED SUBROGATION
HAS AGREED BY WRITTEN
CONTRACT TO FURNISH THIS
WAIVER

NOTHING IN THIS ENDORSEMENT SHALL BE HELD TO VARY, ALTER, WAIVE OR EXTEND
ANY OF THE TERMS, CONDITIONS, AGREEMENTS, OR LIMITATIONS OF THIS POLICY
OTHER THAN AS ABOVE STATED. NOTHING ELSEWHERE IN THIS POLICY SHALL BE
HELD TO VARY, ALTER, WAIVE OR LIMIT THE TERMS, CONDITIONS, AGREEMENTS OR
LIMITATIONS IN THIS ENDORSEMENT.

COUNTERSIGNED AND ISSUED AT SAN FRANC{SCO
JANUARY 6, 2021

A .

AUTHORIZED REPRESENTAfIVE PRESIDENT AND CEO 2572
SCIF FORM 10217 (REV.4-2018) OLD DP 217
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AGREEMENT FOR CONSTRUCTION SERVICES (SMALL PROJECTS)
AGREEMENT NUMBER _202021-277

PURCHASE ORDER NUMBER PO2W-210000001242

THIS CONTRACT is made and entered into this _02/10 day of February
2021 , by and between George's Tree & Landscape Service (“Contractor”) and
Downey Unified School District (“District”) ("Contract”).

1. The Contractor shall furnish to the District for a total price of:
Three Thousand, Nine Hundred and 00/100 Dollars ($ 3,900.00 )

(“Contract Price”), the following services (“Services” or “Work"):

Cut down Mexican fan palm trees along east wall (creating issues with wiring) ; trim oak
tree by circle turn-around area, top and trim tipauana tree by main building. Full scope
of work and pricing outlined on attached proposal dated 1/25/2021.

2. Contractor shall perform the Work at Downey High School
Located at 11040 Brookshire Ave, Downey, CA 90241

(“Site”). The Project is the scope of Work performed at the Site.

3. Work shall begin on 02/11 , 2021 , same date listed on District’s Notice to
Proceed, and shall be completed by 04/02 , 2021 (“Completion Date”).

4. Contractor agrees that if the Work is not completed within the Contract Time and/or
pursuant to the completion schedule, construction schedule, or project milestones
developed pursuant to provisions of the Contract, it is understood, acknowledged, and
agreed that the District will suffer damage which is not capable of being calculated.
Pursuant to Government Code section 53069.85, Contractor shall pay to the District, as
fixed and liquidated damages for these incalculable damages, the sum of :

N/A Dollars ($__0.00 ) per day for each and every
calendar day ofdelay beyond the Contract Time or beyond any completion schedule,
construction schedule, or project milestones established pursuant to the Contract.

5. This Contract incorporates by this reference the Terms and Conditions attached hereto.
Contractor, by executing this Contract, agrees to comply with all the Terms and
Conditions.

[REMAINDER OF PAGE LEFT BLANK INTENTIONALLY]
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This Contract incorporates by this reference the Contract Documents attached hereto.
Contractor, by executing this Contract, agrees to comply with all obligations set forth in
the Contract Documents. The Contract Documents incliude only the following
documents, as indicated:

_____ Notice to Bidders L Asbestos & Other Hazardous
Instructions to Bidders Materials Certification

___ Bid Form and Proposal _¥_ Lead-Product(s) Certification
Bid Bond _¥'_ Roofing Project Certification

ZNoncollusion Declaration _¥_ Registered Subcontractor List

____Iran Contracting Act Certification ¥ Insurance Certificates and

Endorsements
__ Performance Bond
__ Payment Bond
___ Specifications

__ Designated Subcontractors List
_L/_ Notice to Proceed

R Prevailing Wage Certification
LWorkers’ Compensation

Certification —_ Plans
_v'_ Criminal Background Investigation _v'_ Exhibit “"A” (“Scope of Work”)

/ Fingerprinting Certification [Other]
L Drug-Free Workplace Certification [Other]
L Tobacco-Free Environment

Certification

Contractor shall not commence the Work under this Contract until the Contractor has
submitted and the District has approved the performance bond (if required), payment
(labor and material) bond (if required), the certificate(s) and the endorsement(s) of
insurance required under the Terms and Conditions and the District has issued a Notice
to Proceed.

Payment for the Work shall be made in accordance with the Terms and Conditions.

The Design Professional In General Responsible Charge for the Project is

DUSD (“Architect”), the construction manager on the
Project is N/A (“Construction Manager”), and the
project inspector on the Project is David Cubas (“Project

Inspector”). Contractor hereby acknowledges that the Architect, the Construction
Manager, the Project Inspector, and the Division of the State Architect have authority to
approve and/or suspend Work if the Contractor’s Work does not comply with the
requirements of the Contract Documents, Title 24 of the California Code of Regulations,
and all applicable laws. No work shall be carried on except with the knowledge and
under the inspection of said Project Inspector. Project Inspector shall have free access
to any or all parts of work at any time. Contractor shall furnish Project Inspector
reasonable opportunities for obtaining such information as may be necessary to keep
Project Inspector fully informed respecting progress, manner of work, and character of
materials. The Contractor shall be liable for any delay caused by its non-compliant Work
or its failure to provide proper notification for inspection.

Inspection and acceptance of the Work shall be performed by David Cubas
of the Operations - Grounds Department of the District.
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SCHOOL DISTRICT

1 1 Any notice required or permitted to be given under this Contract shall be deemed to .
have been given, served, and received if given in writing and either personally delivered
or deposited in the United States mail, registered or certiﬂed mail, postage prepaid,
return receipt required, or sent by overnight delivery service, or facsimile or email,

addressed as follows:

District

Downey Unified School District

ATTN: Darren Purseglove

[ADDRESS] 11627 Brookshire Avenue
. Downey, CA 90241

[FAX] (562) 469-6536

[EMAIL] dpurseglove@dusd.net

Contractor

Name: George's Tree & Landscape Service

ATTN: Jerry Tawell

[ADDRESS] 10919 Downey Ave
Downey, CA 80241

[FAX] (562) 904-6124

[EMAIL] georgestreetrimming@gmail.com

Any notice personally given or sent by facsimile or email shall be effective upon receipt.
Any notice sent by overnight delivery service shall be effective the business day next
following delivery to the overnight delivery service. Any notice given by mail shall be
effective three (3) days after deposit in the United States mail.

12, Contractar shall guarantee all labor and material used in the performance of this
Cantract for a period of one (1) year from the date of the District's written approval of

the Work.

13. Each party has the full power and authority to enter into and perform this Contract, and
the person signing this Contract on behalf of each party has been properly authority and

empowered to enter into this Contract.

14. By signing this Contract, Contractor certifies, under penalty of perjury, that all the
information provided in the Contract Documents is true, complete, and correct.

ACCEPTED AND AGREED on the date indicated below:

Dated:
Downey Unified School District

, 20

Signature: \

Print Name: _Christina Aragon

Print Title: __Associate Superintendent

Address: __11627 Brookshire Avenue
Downey CA, 90241

Telephone: _(562) 468-6533

Facsimile: {562) 469-6536

E-Mail; djimenez@dusd.net |

Agreement for Construction Services (Small Projects)

Dated: e 02/02, 2021

Contractor: ©eorge's Tree & Landscape Service

Signature:

Print Na Jerry Towell

Print Ti Owner

License No.: 952744
1000059142

Registration No.:
Address: 10919 Downey Ave. Downey, CA 90241

Telephone: (562) 923-8911
Facsimile: (562) 904-6124
E-Mail: georgestreetrimming@gmail.com

Page 3
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Information regarding Contractor:

Type of Business Entity: 554-81-6813
v Individual Employer Identification and/or

Sole Proprietorship Social Security Number
Partnership
Limited Partnership NOTE: Section 6041 of the Internal
Corporation, State: Revenue Code (26 U.S.C. 6041) and
Limited Liability Company Section 1.6041-1 of Title 26 of the
Other: Code of Federal Regulations (26

C.F.R. 1.6041-1) requires the
recipients of $600.00 or more to
furnish their taxpayer information
to the payer. In order to comply |
with these requirements, the
District requires the Contractor to
furnish the information requested
in this section.
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TERMS AND CONDITI TO CONTRACT

NOTICE TO PROCEED: District shall provide a Notice to Proceed to Contractor pursuant to the
Contract at which time Contractor shall proceed with the Work.

STANDARD OF CARE: Contractor shall perform, diligently prosecute and complete the Work
in a good and workmanlike manner within the Contract Time, and in strict conformity with all
Contract Documents,

SITE EXAMINATION: Contractor has examined the Site and certifies that it accepts all
measurements, specifications and conditions affecting the Work to be performed at the Site. By
submitting its quote, Contractor warrants that it has made all Site examination(s) that it deems
necessary as to the condition of the Site, its accessibility for materials, workers and utilities, and
Contractor’s ability to protect existing surface and subsurface improvements. No claim for
allowance of time or money will be allowed as to any other undiscovered condition on the Site.

PERMITS, LICENSES AND REGISTRATION: Contractor and all of its employees, agents, and
subcontractors shall secure and maintain in force, at Contractor’s sole cost and expense, all
licenses, registration and permits as are required by law, in connection with the furnishing of
materials, supplies, or services herein listed.

PROJECT INSPECTION CARD: Contractor shall verify that forms DSA 152 Project Inspection
Card (or current version) are issued for the Project prior to commencement of construction.

NOTIFICATION: Contractor shall notify the Architect and Project Inspector, in writing, of the
commencement and completion of construction of each and every aspect of the work at least
48 hours in advance by submitting form DSA 156 (or current version) to the Project Inspector.
Forms are available on the DSA’s website at: http://www.dgs.ca.gov/dsa/Forms.aspx.

LABOR, MATERIALS AND EQUIPMENT: Contractor shall furnish all tools, equipment,
apparatus, facilities, transportation, labor, and material necessary to furnish the services herein
described, the services to be performed at such times and places as directed by and subject to
the approval of the authorized District representative indicated in the Work specifications
attached hereto. Unless otherwise specified, all materials shall be new and previously unused,
and of the manufacturer’s latest model or the best of their respective kinds and grades as noted
or specified, and workmanship shall be of good quality.

SUBSTITUTIONS: No substitutions of material from those specified in the Work Specifications
shall be made without the prior written approval of the District. Contractor shall be responsible
for any re-design costs occasioned by District’s acceptance and/or approval of any substitute,
as well as any costs that the District incurs for professional services, including DSA fees. District
may deduct those costs from any amounts owing to Contractor for the review of the request for
substitution, even if the request for substitution is not approved. Contractor shall, in the event
that a substitute is less costly than that specified, credit the District with one-hundred percent
(100%) of the net difference between the substitute and the originally specified material.

INDEPENDENT CONTRACTOR STATUS: While engaged in carrying out the Services of this
Contract, the Contractor is an independent contractor, and not an officer, employee, agent,
partner, or joint venture of the District. Contractor shall be solely responsible for its own
Workers’ Compensation insurance, taxes, and other similar charges or obligations. Contractor
shall be liable for its own actions, including its negligence or gross negligence, and shall be liable
for the acts, omissions, or errors of its agents or employees.

CONTRACTOR SUPERVISION: Contractor shall provide competent supervision of personnel
employed on the job Site, use of equipment, and quality of workmanship.

WORKERS: Contractor shall at all times enforce strict discipline and good order among its
employees and the employees of its subcontractors and shall not employ or work any unfit
person or anyone not skilled in work assigned to him or her. Any person in the employ of the
Contractor or a subcontractor whom the District may deem incompetent or unfit shall be
dismissed from the Site and shall not again be employed at Site without written consent from
the District.

SUBCONTRACTORS: Subcontractors, if any, engaged by the Contractor for any Service or
Work under this Contract shall be subject to the approval of the District. Contractor agrees to
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13.

14.

15.

16.

17.

18.

19,

bind every subcontractor by the terms of the Contract as far as such terms are applicable to
subcontractor's work, including, without limitation, all registration, indemnification, insurance,
bond, and warranty requirements. If Contractor shall subcontract any part of this Contract,
Contractor shall be fully responsible to the District for acts and omissions of its subcontractor
and of persons either directly or indirectly employed by itself. Nothing contained in the Contract
Documents shall create any contractual relations between any subcontractor and the District.

SAFETY AND SECURITY: Contractor is responsible for maintaining safety in the performance
of this Contract. Contractor shall be responsible to ascertain from the District the rules and
regulations pertaining to safety, security, and driving on school grounds, particularly when
children are present.

TRENCH SHORING: If this Contract is in excess of $25,000 and is for the excavation of any
trench deeper than five (5) feet, Contractor must submit and obtain District acceptance, in
advance of excavation, of a detailed plan showing the design of shoring, bracing, sloping, or
other provisions to be made for worker protection from the hazard of caving ground during the
excavation of such trench or trenches. If the plan varies from the shoring system standards, the
plan shall be prepared by a registered civil or structural engineer.

EXCAVATIONS OVER FOUR FEET: If this Contract includes excavations over four (4) feet,
Contractor shall promptly, and before the following conditions are disturbed, notify the District,
in writing, of any: (1) Material that the Contractor believes may be material that is hazardous
waste, as defined in Section 25117 of the Health and Safety Code, that is required to be removed
to a Class I, Class II, or Class III disposal site in accordance with provisions of existing law; (2)
Subsurface or latent physical conditions at the site differing from those indicated; or (3)
Unknown physical conditions at the site of any unusual nature, different materially from those
ordinarily encountered and generally recognized as inherent in work of the character provided
for in the Contract. The District shall promptly investigate the conditions, and if it finds that
the conditions do materially so differ, or do involve hazardous waste, and cause a decrease or
increase in the Contractor's cost of, or the time required for, performance of any part of the
Work shall issue a change order under the procedures described in the Contract. In the event
that a dispute arises between the District and the Contractor whether the conditions materially
differ, or involve hazardous waste, or cause a decrease or increase in the Contractor's cost of,
or time required for, performance of any part of the work, the Contractor shall not be excused
from any scheduled completion date provided for by the contract, but shall proceed with all
Work to be performed under the contract. The Contractor shall retain any and all rights provided
either by Contract or by law which pertain to the resolution of disputes and protests between
the contracting parties.

LEAD-BASED PAINT: Pursuant to the Lead-Safe Schools Protection Act (Education Code
section 32240 et seq.) and other applicable law, no lead-based paint, lead plumbing and solders,
or other potential sources of lead contamination shall be utilized on this Project, and only trained
and state-certified contractors, inspectors and workers shall undertake any action to abate
existing risk factors for lead. Pursuant to the Renovation, Repair and Painting Rule (title 40 of
the Code of Federal Regulations part 745 (40 CFR 745)), all contractors who disturb lead-based
paint in a six-square-foot area or greater indoors or a 20-square-foot area or greater outdoors
must be trained by an EPA-accredited provider and certified by the EPA. Contractor must
execute the Lead-Based Paint Certification, if applicable.

STORM WATER PERMIT FOR CONSTRUCTION ACTIVITY: Contractor shall comply with any
Storm Water Pollution Prevention Plan ("SWPPP”) that is approved by the District and applicable
to the Project, at no additional cost to the District.

CLEAN UP: Debris shall be removed from the Site. The Site shall be in order at all times when
work is not actually being performed and shall be maintained in a reasonably clean condition.

PROTECTION OF WORK AND PROPERTY: Contractor shall erect and properly maintain at all
times, as required by conditions and progress of the Work, all necessary safeguards, signs,
barriers, lights, and security persons for protection of workers and the public, and shall post
danger signs warning against hazards created by the Work. In an emergency affecting life and
safety of life or of Work or of adjoining property, Contractor, without special instruction or
authorization from District, is permitted to act at his discretion to prevent such threatened loss
or injury.
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20.
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22.

23.

24.

285,

26.

FORCE MAJEURE: The Contractor shall be excused from performance hereunder during the
time and to the extent that it is prevented from obtaining delivery, or performing by act of God,
fire, strike, loss, or shortage of transportation facilities, lock-out, commandeering of materials,
products, plants, or facilities by the government, when satisfactory evidence thereof is presented
to the District, provided that it is satisfactorily established that the non-performance is not due
to the fault or neglect of the Contractor.

CORRECTION OF ERRORS: Contractor shall perform, at its own cost and expense and without
reimbursement from the District, any work necessary to correct errors or omissions that are
caused by the Contractor’s failure to comply with the approved plans and specifications and the
standard of care required herein.

DISTRICT'S RIGHT TO PERFORM WORK: If the Contractor should neglect to prosecute the
Work properly or fail to perform any provisions of this Contract, the District, after FORTY-
EIGHT (48) hours’ written notice to the Contractor, may make good such deficiencies, without
prejudice to any other remedy it may have, including but not limited to the District hiring its
own forces or another contractor to replace the Contractor’s nonconforming Work, in which case
the District shall either issue a deductive Change Order, a Construction Change Directive, or
invoice the Contractor for the cost of that work. Contractor shall pay any invoices within thirty
(30) days of receipt of same or District may withhold those amounts from payment(s) otherwise
due to Contractor.

ACCESS TO WORK: District representatives, Architect, and Project Inspector shall at all times
have access to the Work wherever it is in preparation or in progress. Contractor shall provide
safe and proper facilities for such access.

OCCUPANCY: District reserves the right to occupy buildings at any time before formal Contract
completion and such occupancy shall not constitute final acceptance or approval of any part of
the Work covered by this Contract, nor shall such occupancy extend the date specified for
completion of the Work.

PAYMENT: On a monthly basis, Contractor shall submit an application for payment based upon
the estimated value for materials delivered or services performed under the Contract as of the
date of submission ("Application for Payment”). Within thirty (30) days after District’s approval
of the Application for Payment, Contractor shall be paid a sum equal to ninety-five percent
(95%) of the value of the Work performed (as verified by Architect and Inspector and certified
by Contractor) up to the last day of the previous month, less the aggregate of previous payments
and amount to be withheld. The District may withhold or deduct from any payment an amount
necessary to protect the District from loss because of: (1) liquidated damages which have
accrued as of the date of the application for payment; (2) any sums expended by the District in
performing any of Contractor’s obligations under the Contract which Contractor has failed to
perform or has performed inadequately; (3) defective Work not remedied; (4) stop payment
notices as allowed by state law; (5) reasonable doubt that the Work can be completed for the
unpaid balance of the Total Contract price or by the scheduled completion date; (6)
unsatisfactory prosecution of the Work by Contractor; (7) unauthorized deviations from the
Contract; (8) failure of the Contractor to maintain or submit on a timely basis proper and
sufficient documentation as required by the Contract or by District during the prosecution of the
Work; (9) erroneous or false estimates by the Contractor of the value of the Work performed;
(10) any sums representing expenses, losses, or damages, as determined by the District,
incurred by the District for which Contractor is liable under the Contract; and (11) any other
sums which the District is entitled to recover from Contractor under the terms of the Contract
or pursuant to state law, including section 1727 of the California Labor Code. The failure by the
District to deduct any of these sums from a progress payment shall not constitute a waiver of
the District’s right to such sums. The District shall retain five percent (5%) from all amounts
owing as retention. Retention shall be paid pursuant to Public Contract Code sections 7107,
7200 and 7201.

CHANGE IN SCOPE OF WORK: Any change in the scope of the Work, method of performance,
nature of materials or price thereof, or any other matter materially affecting the performance
or nature of the Work shall not be paid for or accepted unless such change, addition, or deletion
is approved in advance and in writing by a valid change order executed by the District.
Contractor specifically understands, acknowledges, and agrees that the District shall have the
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27.

28.

right to request any alterations, deviations, reductions, or additions to the Project or Work, and
the cost thereof shall be added to or deducted from the amount of the Contract Price by fair and
reasonable valuations. Contractor also agrees to provide the District with all information
requested to substantiate the cost of the change order and to inform the District whether the
Work will be done by the Contractor or a subcontractor. In addition to any other information
requested, Contractor shall submit, prior to approval of the change order, its request for a time
extension (if any), as well as all information necessary to substantiate its belief that such change
will delay the completion of the Work. If Contractor fails to submit its request for a time
extension or the necessary supporting information, it shall be deemed to have waived its right
to request such extension.

INDEMNIFICATION:

27.1 To the furthest extent permitted by California law, Contractor shall indemnify and hold
harmless the District, its agents, representatives, officers, consultants, employees, and
volunteers (the “Indemnified Parties”) from any and all demands, damages, injuries,
losses, expenses, liabilities, claims, suits, and actions (the “claims”) of any kind, nature,
and description, including, but not limited to, attorneys’ fees and costs, directly or
indirectly arising from, arising out of, connected with, or resulting from, in whole or in
part, the performance of this Contract unless the claims are caused wholly by the sole
or active negligence or willful misconduct of the Indemnified Parties and/or defects in
design furnished by the Architect, as found by a court or arbitrator of competent
jurisdiction, in which case the Contractor’s indemnification and hold harmless obligation
shall be reduced by the proportion of the Indemnitees’ and/or Architect’s liability.

27.2 Contractor shall also, to the furthest extent permitted by California law, defend the
Indemnified Parties at Contractor’'s own expense, including attorneys’ fees and costs,
from any and all claims directly or indirectly arising from, arising out of, connected with,
or resulting from the performance of this Contract unless the claims are caused wholly
by the sole or active negligence or willful misconduct of the Indemnified Parties and/or
defects in design furnished by the Architect, as found by a court or arbitrator of
competent jurisdiction, in which case the Contractor’s defense obligation shall be
reduced by the proportion of the Indemnitees’ and/or Architect’s liability. The District
shall have the right to accept or reject any legal representation that Contractor proposes
to defend the District.

27.3 Pursuant to Public Contract Code section 9201, the District shall provide timely
notification to Contractor of the receipt of any third-party claim relating to this Contract.
The District shall be entitled to recover its reasonable costs incurred in providing said
notification.

27.4 If the Indemnitees provide their own defense due to failure to timely respond to tender
of defense, rejection of tender of defense, or conflict of interest of proposed counsel,
Contractor shall reimburse Indemnitees for any expenditures, including reasonable
attorney’s fees and costs.

27.5 The District may retain so much of the moneys due the Contractor as shall be considered
necessary, until disposition of any such suit, claims or actions for damages or until the
District has received written agreement from the Contractor that it will unconditionally
defend the Indemnified Parties, and pay any damages due by reason of settlement or
judgment.

27.6 The Contractor’s defense and indemnification obligations hereunder shall survive the
completion of Work, including the warranty/guarantee period, and/or the termination of
the Contract.

PAYMENT BOND AND PERFORMANCE BOND: Contractor shall not commence the Work until
it has provided to the District, in a form acceptable to the District, a Payment (Labor and
Material) Bond and a Performance Bond (if required), each in an amount equivalent to one
hundred percent (100%) of the Contract Price issued by a surety admitted to issue bonds in the
State of California and otherwise acceptable to the District.
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29, CONTRACTOR'S INSURANCE:

29.1 The Contractor shall procure and maintain at all times it performs any portion of the
Services the following insurance with minimum limits equal to the amount indicated

below.

Type of Coverage

Minimum

Requirement

Commercial General Liability Insurance, including Bodily Injury,
Personal Injury, Property Damage, Advertising Injury, and Medical
Payments

Each Occurrence

General Aggregate

$ 1,000,000
$ 2,000,000

Automobile Liability Insurance - Any Auto
Each Occurrence
General Aggregate

$ 1,000,000
$ 1,000,000

Workers’ Compensation

Statutory Limits

Employer’s Liability

$ 1,000,000

29.1.1 Commercial General Liability and Automobile Liability Insurance.
Commercial General Liability Insurance and Any Auto Automobile Liability
Insurance that shall protect the Contractor, the District, and the State from all
claims of bodily injury, property damage, personal injury, death, advertising
injury, and medical payments arising performing any portion of the Services.
(Form CG 0001 and CA 0001, or forms substantially similar, if approved by the

District.)

29.1.2 Workers' Compensation and Employers’ Liability Insurance.

Workers’

Compensation Insurance and Employers’ Liability Insurance for all of its
employees performing any portion of the Services. In accordance with provisions
of section 3700 of the California Labor Code, the Contractor shall be required to

secure workers’ compensation coverage for its employees.

If any class of

employee or employees engaged in performing any portion of the Services under
this Contract are not protected under the Workers’ Compensation Statute,
adequate insurance coverage for the protection of any employee(s) not
otherwise protected must be obtained before any of those employee(s)

commence performing any portion of the Services.

29.2 Proof of Insurance. The Contractor shall not commence performing any portion of
the Services until all required insurance has been obtained and certificates indicating
the required coverage have been delivered in duplicate to the District and approved by
the District. Certificates and insurance policies shall include the following:

29.2.1 A clause stating: “This policy shall not be canceled until notice has been mailed
to the District, stating date of cancellation. Date of cancellation shall not be less

than thirty (30) days after date of mailing notice.”

29.2.2 Language stating in particular those insured, extent of insurance, location and
operation to which insurance applies, expiration date, to whom cancellation

notice will be sent, and length of notice period.

29.2.3 An endorsement stating that the District and its Governing Board, agents,
representatives, employees, trustees, officers, consultants, and volunteers are
named additional insured under all policies except Workers' Compensation
Insurance, and Employers’ Liability Insurance. An endorsement shall also state
that Contractor’s insurance policies shall be primary to any insurance or self-
insurance maintained by District. An endorsement shall also state that there

shall be a waiver of any subrogation.

29.2.4 All policies except the Workers’ Compensation Insurance, and Employers’
Liability Insurance Policies shall be written on an occurrence form.

Agreement for Construction Services (Small Projects)
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31.

32.

33.

34.

29.3 Acceptability of Insurers. Insurance is to be placed with insurers with a current A.M.
Best's rating of no less than A: VII, unless otherwise acceptable to the District.

WARRANTY/QUALITY: Unless a longer warranty is called for elsewhere in the Contract
Documents, the Contractor, manufacturer, or their assigned agents shall guarantee the
workmanship, product or service performed against defective workmanship, defects or failures
of materials for a minimum period of one (1) year from filing the Notice of Completion with the
county in which the Site is located. All workmanship and merchandise must be warranted to be
in compliance with applicable California energy, conservation, environmental, and educational
standards.

CONFIDENTIALITY: The Contractor shall maintain the confidentiality of all information,
documents, programs, procedures, and all other items that Contractor encounters while
performing the Contractor’s Work to the extent allowed by law. This requirement shall be
ongoing and shall survive the expiration or termination of this Contract and specifically includes
all student, parent, and disciplinary information.

LIMITATION OF DISTRICT LIABILITY: District’s financial obligations under this Contract
shall be limited to the payment of the compensation provided in this Contract. Notwithstanding
any other provision of this Contract, in no event shall District be liable, regardless of whether
any claim is based on contract or tort, for any special, consequential, indirect or incidental
damages, including, but not limited to, lost profits or revenue, arising out of or in connection
with this Contract for the services performed in connection with this Contract.

COMPLIANCE WITH LAWS: Contractor shall give all notices and comply with all laws,
ordinance, rules and regulations bearing on conduct of the Work as indicated or specified. If
Contractor observes that any of the Work required by this Contract is at variance with any such
laws, ordinance, rules or regulations, Contractor shall notify the District, in writing, and, at the
sole option of the District, any necessary changes to the scope of the Work shall be made and
this Contract shall be appropriately amended in writing, or this Contract shall be terminated
effective upon Contractor’s receipt of a written termination notice from the District. If Contractor
performs any work that is in violation of any laws, ordinances, rules or regulations, without first
notifying the District of the violation, Contractor shall bear all costs arising therefrom.

LABOR CODE REQUIREMENTS: The Contractor shall comply with all applicable provisions of
the California Labor Code, Division 3, Part 7, Chapter 1, Articles 1 - 5, including, without
limitation, the payment of the general prevailing per diem wage rates for public work projects
of more than one thousand dollars ($1,000). Copies of the prevailing rate of per diem wages
are on file with the District or available online at http://www.dir.ca.gov/. In addition, the
Contractor and each subcontractor shall comply with Chapter 1 of Division 2, Part 7 of the
California Labor Code, beginning with Section 1720, and including Section 1735, 1777.5 and
1777.6, forbidding discrimination, and Sections 1776, 1777.5 and 1777.6 concerning the
employment of apprentices by Contractor or subcontractors. Willful failure to comply may result
in penalties, including loss of the right to bid on or receive public works contracts.

34.1 Registration: Contractor and its subcontractor(s) shall be registered with the
Department of Industrial Relations pursuant to Labor Code section 1725.5 and in
accordance with Labor Code section 1771.1.

34.2 Registered Subcontractor List: Within 30 days of the award of contract or prior to
commencing the Work under this Contract, whichever occurs first, Contractor shall
provide District all information required by Labor Code section 1773.3, as amended by
Stats. 2017, Ch. 28, Sec. 21, for Company and all tiers of Subcontractors to enable
District to provide notice to the Department of Industrial Relations (DIR) of the Contract
(PWC-100 form). Contractor shall submit and maintain an updated Registered
Subcontractor List including all Subcontractors of any tier furnishing labor, material, or
equipment to the Project.

34.3 Certified Payroll Records: Contractor and its subcontractor(s) shall upload certified
payroll records ("CPR") electronically using California Department of Industrial Relations’
(DIR) eCPR System by uploading the CPRs by electronic XML file or entering each record
manually using the DIR’s iform (or current form) online on a weekly basis and within
ten (10) days of any request by the District or Labor Commissioner at
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36.

37.

38.

39.

http://www.dir.ca.gov/Public-Works/Certified-Payroll-Reporting.html or current
application and URL, showing the name, address, social security number, work
classification, straight time, and overtime hours worked each day and week, and the
actual per diem wages paid to each journeyman, apprentice, worker, or other employee
employed by the Contractor and/or each subcontractor in connection with the Work.

34.4 Labor Compliance: Contractor shall perform the Work of the Project while complying
with all the applicable regulations, including section 16000, et seq., of Title 8 of the
California Code of Regulations and is subject to labor compliance monitoring and
enforcement by the Department of Industrial Relations.

ANTI-DISCRIMINATION: Contractor herein agrees to comply with the provisions of the
California Fair Employment and Housing Act as set forth in part 2.8 of division 3 of the California
Government Code, commencing at section 12900; the Federal Civil Rights Act of 1964, as set
forth in Public Law 88-352, and all amendments thereto; Executive Order 11246; and all
administrative rules and regulations found to be applicable to Contractor and all of its
subcontractors. In addition, the Contractor agrees. to require like compliance by all its
subcontractor(s).

ANTI-TRUST CLAIM: Contractor and its subcontractor(s) agree to assign to the District all
rights, title, and interest in and to all causes of action they may have under Section 4 of the
Clayton Act (15 U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 (commencing with
Section 16700) of Part 2 of Division 7 of the Business and Professions Code), arising from
purchases of goods, services, or materials pursuant to the Contract or a subcontract. This
assignment shall be made and become effective at the time the District tenders final payment
to the Contractor, without further acknowledgment by the parties.

CONTRACTOR CLAIMS: In the event of any demand by Contractor for (A) a time extension,
including, without limitation, for relief from damages or penalties for delay assessed by the
District under the Contract, (B) payment by the District of money or damages arising from work
done by, or on behalf of, the Contractor pursuant to the Contract and payment of which is not
otherwise expressly provided for or to which Contractor is not otherwise entitled to, or (C) an
amount of payment disputed by the District, the parties shall attempt to resolve the dispute by
those procedures set forth in Public Contract Code section 9204 and/or Article 1.5 (commencing
with section 20104) of Chapter 1, Part, 3, Division 2, of the Public Contract Code, if applicable,
the provisions of which are each attached hereto and incorporated herein by this reference. If
a claim, or any portion thereof, remains in dispute upon satisfaction of all applicable dispute
resolution requirements, the Contractor shall comply with all claims presentation requirements
as provided in Chapter 1 (commencing with section 900) and Chapter 2 (commencing with
section 910) of Part 3 of Division 3.6 of Title 1 of Government Code as a condition precedent to
the Contractor’s right to bring a civil action against the District. For purposes of those provisions,
the running of the time within which a claim must be presented to the District shall be tolled
from the time the Contractor submits its written claim until the time the claim is denied,
including any time utilized by any applicable meet and confer process. Pending resolution of the
dispute, Contractor and its subcontractors shall continue to perform the Work under the Contract
and shall not cause a delay of the Work during any dispute, claim, negotiation, mediation, or
arbitration proceeding, except by written agreement of the District.

ATTORNEY FEES/COSTS: Should litigation be necessary to enforce any terms or provisions
of this Contract, then each party shall bear its own litigation and collection expenses, witness
fees, court costs and attorney’s fees.

TERMINATION: If Contractor fails to perform the Services and Contractor’s duties to the
satisfaction of the District, or if Contractor fails to fulfill in a timely and professional manner
Contractor’s obligations under this Contract, or if Contractor violates any of the terms or
provisions of this Contract, District shall have the right to terminate this Contract effective
immediately upon the District giving written notice thereof to the Contractor. The Contractor
and its performance bond surety, if any, shall be liable for all damages caused to the District by
reason of the Contractor’s failure to perform and complete the Contract. District shall also have
the right in its sole discretion to terminate the Contract for its own convenience upon District
giving three (3) days’ written notice thereof to the Contractor. In case of a termination for
convenience, Contractor shall be paid for the actual cost for labor, materials, and services
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40.

41.

42.

43.

44,

45,

46.

47.

48.

49,

50.

performed that is unpaid and can be documented through timesheets, invoices, receipts, or
otherwise, and five percent (5%) of the total cost of Work performed as of the date of
termination, or five percent (5%) of the value of the Work yet to be performed, whichever is
less. This five percent (5%) shall be full compensation for all of Contractor's and its
subcontractor(s)’ mobilization and/or demobilization costs and any anticipated loss profits
resulting from termination of the Contractor for convenience. Termination shall have no effect
upon any of the rights and obligations of the parties arising out of any transaction occurring
prior to the effective date of termination.

ASSIGNMENT OF CONTRACT: Contractor shall not assign or transfer in any way any or all of
its rights, burdens, duties, or obligations under this Contract without the prior written consent
of the District.

TIME IS OF THE ESSENCE: Time is of the essence in the performance of and compliance with
each of the provisions and conditions of this Contract.

CALCULATION OF TIME: For the purposes of this Contract, “days” refers to calendar days
unless otherwise specified.

GOVERNING LAW: This Contract shall be governed by and construed in accordance with the
laws of the State of California with venue of any action in a County in which the District
administration office is located.

BINDING CONTRACT: This Contract shall be binding upon the parties hereto and upon their
successors and assigns, and shall inure to the benefit of said parties and their successors and
assigns.

DISTRICT WAIVER: District's waiver of any term, condition, covenant or waiver of a breach
of any term, condition or covenant shall not constitute the waiver of any other term, condition
or covenant or the waiver of a breach of any other term, condition or covenant.

CAPTIONS AND INTERPRETATIONS: Paragraph headings in this Contract are used solely
for convenience, and shall be wholly disregarded in the construction of this Contract. No
provision of this Contract shall be interpreted for or against a party because that party or its
legal representative drafted such provision, and this Contract shall be construed as if jointly
prepared by the parties.

INVALID TERM: If any provision of this Contract is declared or determined by any court of
competent jurisdiction to be illegal, invalid or unenforceable, the legality, validity or
enforceability of the remaining parts, terms and provisions shall not be affected thereby, and
said illegal, unenforceable or invalid part, term or provision will be deemed not to be a part of
this Contract.

PROVISIONS REQUIRED BY LAW DEEMED INSERTED: Each and every provision of law and
clause required by law to be inserted in this Contract shall be deemed to be inserted herein and
this Contract shall be read and enforced as though it were included therein.

ENTIRE CONTRACT: This Contract sets forth the entire agreement between the parties hereto
and fully supersedes any and all prior agreements, understandings, written or oral, between the
parties hereto pertaining to the subject matter thereof.

NO ORAL MODIFICATIONS: No oral agreement or conversation with any officer, agent, or
employee of District, either before or after execution of Contract, shall affect or modify any of
the terms or obligations contained in any of the documents comprising the Contract.
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Public Contract Code section 9294

(a) The Legislature finds and declares that it is in the best interests of the state and its citizens to ensure that all
construction business performed on a public works project in the state that is complete and not in dispute is paid in
full and in a timely manner.

(b) Notwithstanding any other law, including, but not limited to, Article 7.1 (commencing with Section 10240) of
Chapter 1 of Part 2, Chapter 10 (commencing with Section 19100) of Part 2, and Article 1.5 (commencing with
Section 20104) of Chapter 1 of Part 3, this section shall apply to any claim by a contractor in connection with a public
works project.

(c) For purposes of this section:

(1) “Claim” means a separate demand by a contractor sent by registered mail or certified mail with return receipt
requested, for one or more of the following:

(A) A time extension, including, without limitation, for relief from damages or penalties for delay assessed by a public
entity under a contract for a public works project.

(B) Payment by the public entity of money or damages arising from work done by, or on behalf of, the contractor
pursuant to the contract for a public works project and payment for which is not otherwise expressly provided or to
which the claimant is not otherwise entitled.

(C) Payment of an amount that is disputed by the public entity.

(2) "Contractor” means any type of contractor within the meaning of Chapter 9 (commencing with Section 7000) of
Division 3 of the Business and Professions Code who has entered into a direct contract with a public entity for a public
works project.

(3) (A) “Public entity” means, without limitation, except as provided in subparagraph (B), a state agency, department,
office, division, bureau, board, or commission, the California State University, the University of California, a city,
including a charter city, county, including a charter county, city and county, including a charter city and county,
district, special district, public authority, political subdivision, public corporation, or nonprofit transit corporation
wholly owned by a public agency and formed to carry out the purposes of the public agency.

(B) “Public entity” shall not include the following:

(i) The Department of Water Resources as to any project under the jurisdiction of that department.

(ii) The Department of Transportation as to any project under the jurisdiction of that department.

(iii) The Department of Parks and Recreation as to any project under the jurisdiction of that department.

(iv) The Department of Corrections and Rehabilitation with respect to any project under its jurisdiction pursuant to
Chapter 11 (commencing with Section 7000) of Title 7 of Part 3 of the Penal Code.

(v) The Military Department as to any project under the jurisdiction of that department.
(vi) The Department of General Services as to all other projects.
(vii) The High-Speed Rail Authority.

(4) “Public works project” means the erection, construction, alteration, repair, or improvement of any public
structure, building, road, or other public improvement of any kind.

(5) "Subcontractor” means any type of contractor within the meaning of Chapter 9 (commencing with Section 7000)
of Division 3 of the Business and Professions Code who either is in direct contract with a contractor or is a lower tier
subcontractor.

(d) (1) (A) Upon receipt of a claim pursuant to this section, the public entity to which the claim applies shall conduct
a reasonable review of the claim and, within a period not to exceed 45 days, shall provide the claimant a written
statement identifying what portion of the claim is disputed and what portion is undisputed. Upon receipt of a claim,
a public entity and a contractor may, by mutual agreement, extend the time period provided in this subdivision.

(B) The claimant shall furnish reasonable documentation to support the claim.

(C) If the public entity needs approval from its governing body to provide the claimant a written statement identifying
the disputed portion and the undisputed portion of the claim, and the governing body does not meet within the 45
days or within the mutually agreed to extension of time following receipt of a claim sent by registered mail or certified
mail, return receipt requested, the public entity shall have up to three days following the next duly publicly noticed
meeting of the governing body after the 45-day period, or extension, expires to provide the claimant a written
statement identifying the disputed portion and the undisputed portion.
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(D) Any payment due on an undisputed portion of the claim shall be processed and made within 60 days after the
public entity issues its written statement. If the public entity fails to issue a written statement, paragraph (3) shall

apply.

(2) (A) If the claimant disputes the public entity’s written response, or if the public entity fails to respond to a claim
issued pursuant to this section within the time prescribed, the claimant may demand in writing an informal conference
to meet and confer for settlement of the issues in dispute. Upon receipt of a demand in writing sent by registered
mail or certified mail, return receipt requested, the public entity shall schedule a meet and confer conference within
30 days for settlement of the dispute.

(B) Within 10 business days following the conclusion of the meet and confer conference, if the claim or any portion
of the claim remains in dispute, the public entity shall provide the claimant a written statement identifying the portion
of the claim that remains in dispute and the portion that is undisputed. Any payment due on an undisputed portion
of the claim shall be processed and made within 60 days after the public entity issues its written statement. Any
disputed portion of the claim, as identified by the contractor in writing, shall be submitted to nonbinding mediation,
with the public entity and the claimant sharing the associated costs equally. The public entity and claimant shall
mutually agree to a mediator within 10 business days after the disputed portion of the claim has been identified in
writing. If the parties cannot agree upon a mediator, each party shall select a mediator and those mediators shall
select a qualified neutral third party to mediate with regard to the disputed portion of the claim. Each party shall
bear the fees and costs charged by its respective mediator in connection with the selection of the neutral mediator.
If mediation is unsuccessful, the parts of the claim remaining in dispute shall be subject to applicable procedures
outside this section.

(C) For purposes of this section, mediation includes any nonbinding process, including, but not limited to, neutral
evaluation or a dispute review board, in which an independent third party or board assists the parties in dispute
resolution through negotiation or by issuance of an evaluation. Any mediation utilized shall conform to the timeframes
in this section.

(D) Unless otherwise agreed to by the public entity and the contractor in writing, the mediation conducted pursuant
to this section shall excuse any further obligation under Section 20104.4 to mediate after litigation has been
commenced.

(E) This section does not preclude a public entity from requiring arbitration of disputes under private arbitration or
the Public Works Contract Arbitration Program, if mediation under this section does not resolve the parties’ dispute.

(3) Failure by the public entity to respond to a claim from a contractor within the time periods described in this
subdivision or to otherwise meet the time requirements of this section shall result in the claim being deemed rejected
in its entirety. A claim that is denied by reason of the public entity’s failure to have responded to a claim, or its failure
to otherwise meet the time requirements of this section, shall not constitute an adverse finding with regard to the
merits of the claim or the responsibility or qualifications of the claimant.

(4) Amounts not paid in a timely manner as required by this section shall bear interest at 7 percent per annum.

(5) If a subcontractor or a lower tier subcontractor lacks legal standing to assert a claim against a public entity
because privity of contract does not exist, the contractor may present to the public entity a claim on behalf of a
subcontractor or lower tier subcontractor. A subcontractor may request in writing, either on his or her own behalf or
on behalf of a lower tier subcontractor, that the contractor present a claim for work which was performed by the
subcontractor or by a lower tier subcontractor on behalf of the subcontractor. The subcontractor requesting that the
claim be presented to the public entity shall furnish reasonable documentation to support the claim. Within 45 days
of receipt of this written request, the contractor shall notify the subcontractor in writing as to whether the contractor
presented the claim to the public entity and, if the original contractor did not present the claim, provide the
subcontractor with a statement of the reasons for not having done so.

(e) The text of this section or a summary of it shall be set forth in the plans or specifications for any public works
project that may give rise to a claim under this section.

(f) A waiver of the rights granted by this section is void and contrary to public policy, provided, however, that (1)
upon receipt of a claim, the parties may mutually agree to waive, in writing, mediation and proceed directly to the
commencement of a civil action or binding arbitration, as applicable; and (2) a public entity may prescribe reasonable
change order, claim, and dispute resolution procedures and requirements in addition to the provisions of this section,
so long as the contractual provisions do not conflict with or otherwise impair the timeframes and procedures set forth
in this section.

(g) This section applies to contracts entered into on or after January 1, 2017.

(h) Nothing in this section shall impose liability upon a public entity that makes loans or grants available through a
competitive application process, for the failure of an awardee to meet its contractual obligations.

(i) This section shall remain in effect only until January 1, 2020, and as of that date is repealed, unless a later enacted
statute, that is enacted before January 1, 2020, deletes or extends that date.
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Public Contract Code sections 20104 - 20104.6

§ 20104.

(a) (1) This article applies to all public works claims of three hundred seventy-five thousand dollars ($375,000) or
less which arise between a contractor and a local agency.

(2) This article shall not apply to any claims resulting from a contract between a contractor and a public agency when
the public agency has elected to resolve any disputes pursuant to Article 7.1 (commencing with Section 10240) of
Chapter 1 of Part 2.

(b) (1) “Public work” means “public works contract” as defined in Section 1101 but does not include any work or
improvement contracted for by the state or the Regents of the University of California.

(2) “Claim” means a separate demand by the contractor for (A) a time extension, (B) payment of money or damages
arising from work done by, or on behalf of, the contractor pursuant to the contract for a public work and payment of
which is not otherwise expressly provided for or the claimant is not otherwise entitled to, or (C) an amount the
payment of which is disputed by the local agency.

(c) The provisions of this article or a summary thereof shall be set forth in the plans or specifications for any work
which may give rise to a claim under this article.

(d) This article applies only to contracts entered into on or after January 1, 1991.
§ 20104.2.
For any claim subject to this article, the following requirements apply:

(a) The claim shall be in writing and include the documents necessary to substantiate the claim. Claims must be filed
on or before the date of final payment. Nothing in this subdivision is intended to extend the time limit or supersede
notice requirements otherwise provided by contract for the filing of claims.

(b) (1) For claims of less than fifty thousand dollars ($50,000), the local agency shall respond in writing to any
written claim within 45 days of receipt of the claim, or may request, in writing, within 30 days of receipt of the claim,
any additional documentation supporting the claim or relating to defenses to the claim the local agency may have
against the claimant.

(2) If additional information is thereafter required, it shall be requested and provided pursuant to this subdivision,
upon mutual agreement of the local agency and the claimant.

(3) The local agency’s written response to the claim, as further documented, shall be submitted to the claimant within
15 days after receipt of the further documentation or within a period of time no greater than that taken by the
claimant in producing the additional information, whichever is greater.

(c) (1) For claims of over fifty thousand dollars ($50,000) and less than or equal to three hundred seventy-five
thousand dollars ($375,000), the local agency shall respond in writing to all written claims within 60 days of receipt
of the claim, or may request, in writing, within 30 days of receipt of the claim, any additional documentation
supporting the claim or relating to defenses to the claim the local agency may have against the claimant.

(2) If additional information is thereafter required, it shall be requested and provided pursuant to this subdivision,
upon mutual agreement of the local agency and the claimant.

(3) The local agency’s written response to the claim, as further documented, shall be submitted to the claimant within
30 days after receipt of the further documentation, or within a period of time no greater than that taken by the
claimant in producing the additional information or requested documentation, whichever is greater.

(d) If the claimant disputes the local agency’s written response, or the local agency fails to respond within the time
prescribed, the claimant may so notify the local agency, in writing, either within 15 days of receipt of the local
agency’s response or within 15 days of the local agency’s failure to respond within the time prescribed, respectively,
and demand an informal conference to meet and confer for settlement of the issues in dispute. Upon a demand, the
local agency shall schedule a meet and confer conference within 30 days for settlement of the dispute.

(e) Following the meet and confer conference, if the claim or any portion remains in dispute, the claimant may file a
claim as provided in Chapter 1 (commencing with Section 900) and Chapter 2 (commencing with Section 910) of
Part 3 of Division 3.6 of Title 1 of the Government Code. For purposes of those provisions, the running of the period
of time within which a claim must be filed shall be tolled from the time the claimant submits his or her written claim
pursuant to subdivision (a) until the time that claim is denied as a result of the meet and confer process, including
any period of time utilized by the meet and confer process.

(f) This article does not apply to tort claims and nothing in this article is intended nor shall be construed to change
the time periods for filing tort claims or actions specified by Chapter 1 (commencing with Section 900) and Chapter
2 (commencing with Section 910) of Part 3 of Division 3.6 of Title 1 of the Government Code.
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§ 20104.4.
The following procedures are established for all civil actions filed to resolve claims subject to this article:

(a) within 60 days, but no earlier than 30 days, following the filing or responsive pleadings, the court shall submit
the matter to nonbinding mediation unless waived by mutual stipulation of both parties. The mediation process shall
provide for the selection within 15 days by both parties of a disinterested third person as mediator, shall be
commenced within 30 days of the submittal, and shall be concluded within 15 days from the commencement of the
mediation unless a time requirement is extended upon a good cause showing to the court or by stipulation of both
parties. If the parties fail to select a mediator within the 15-day period, any party may petition the court to appoint
the mediator.

(b) (1) If the matter remains in dispute, the case shall be submitted to judicial arbitration pursuant to Chapter 2.5
(commencing with Section 1141.10) of Title 3 of Part 3 of the Code of Civil Procedure, notwithstanding Section
1141.11 of that code. The Civil Discovery Act (Title 4 (commencing with Section 2016.010) of Part 4 of the Code of
Civil Procedure) shall apply to any proceeding brought under this subdivision consistent with the rules pertaining to
judicial arbitration.

(2) Notwithstanding any other provision of law, upon stipulation of the parties, arbitrators appointed for purposes of
this article shall be experienced in construction law, and, upon stipulation of the parties, mediators and arbitrators
shall be paid necessary and reasonable hourly rates of pay not to exceed their customary rate, and such fees and
expenses shall be paid equally by the parties, except in the case of arbitration where the arbitrator, for good cause,
determines a different division. In no event shall these fees or expenses be paid by state or county funds.

(3) In addition to Chapter 2.5 (commencing with Section 1141.10) of Title 3 of Part 3 of the Code of Civil Procedure,
any party who after receiving an arbitration award requests a trial de novo but does not obtain a more favorable
judgment shall, in addition to payment of costs and fees under that chapter, pay the attorney’s fees of the other
party arising out of the trial de novo.

(c) The court may, upon request by any party, order any witnesses to participate in the mediation or arbitration
process.

§ 20104.6.

(a) No local agency shall fail to pay money as to any portion of a claim which is undisputed except as otherwise
provided in the contract.

(b) In any suit filed under Section 20104.4, the local agency shall pay interest at the legal rate on any arbitration
award or judgment. The interest shall begin to accrue on the date the suit is filed in a court of law.
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EXHIBIT “A”
SCOPE OF WORK

Consultant’s entire Proposal is not made part of this Agreement.
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George's

Tree trimming and plumbing

=

0. BOX 667

DOWNEY, CA 90241
Ph: (800) 695-5237 Fax: (562) 904-6124

Bill To:

Downey Unified School District
11627 Brookshire Avenue
Downey , Ca. 90241

BID PROPOSAL

Date

Terms

112512021

Due on receipt

Job Site:

DOWNEY HIGH SCHOOL

ltem Description Quantity Rate Amount
cut down to stump | MEXICAN FAN PALM TREES ALONG EAST 4 600.00 2,400.00
WALL - SAFETY ISSUE IN WIRES
STACK ALL TRUNKS AND PALM BRANCHES
ON SITE - DUSD GROUNDS DEPARTMENT
WILL CLEAN UP AND HAUL AWAY TRASH
Trimming OAK TREE BY CIRCLE TURN AROUND AREA 1 1,200.00 1,200.00
- CLEAN UP AND HAUL DEBRIS
Top and Trim TIPAUANA TREE BY MAIN BUILDING - CLEAN 1 300.00 300.00
UP AND HAUL ALL DEBRIS
-
Thank youTom
Total $3,900.00
Payments/Credits $0.00

RECEIVED
JAN 27 2021

OPERATIONS

pk

/m/

EAL




Downey Unified

SCHOOL DISTRICT

LUSION DECLARA
ion 7106

TO BE EXECUTED BY CONTRACTOR AND SUBMITTED WITH CONTRACT

The undersigned declares:

I am the Owner of George's Tree & Landscape Service

(Title) (Bidder Name)
the party making the foregoing bid.

The bid is not made in the interest of, or on behalf of, any undisclosed person, partnership,
company, association, organization, or corporation. The bid is genuine and not collusive or
sham. The bidder has not directly or indirectly induced or solicited any other bidder to put in
a false or sham bid. The bidder has not directly or indirectly colluded, conspired, connived, or
agreed with any bidder or anyone else to put in a sham bid, or to refrain from bidding. The
bidder has not in any manner, directly or indirectly, sought by agreement, communication, or
conference with anyone to fix the bid price of the bidder or any other bidder, or to fix any
overhead, profit, or cost element of the bid price, or of that of any other bidder. All statements
contained in the bid are true. The bidder has not, directly or indirectly, submitted his or her
bid price or any breakdown thereof, or the contents thereof, or divulged information or data
relative thereto, to any corporation, partnership, company, association, organization, bid
depository, or to any member or agent thereof, to effectuate a collusive or sham bid, and has
not paid, and will not pay, any person or entity for such purpose.

Any person executing this declaration on behalf of a bidder that is a corporation, partnership,
joint venture, limited liability company, limited liability partnership, or any other entity,
hereby represents that he or she has full power to execute, and does execute, this declaration
on behalf of the bidder.

1 deciare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct and that this declaration is executed on this _2__ day of

February , 2021 at Downey. CA 90241
(City, State)

Proper Name of Bidder: Geprge's Tree & Landscape Service

Signature:

Print Name:

V4
Title: / Owner
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EVAILING WAGE

I hereby certify that I will conform to the State of California Public Works Contract
requirements regarding prevailing wages, benefits, on-site audits with 48-hours’ notice,
payroll records, and apprentice and trainee employment requirements, for all Work on the
above Project, including, without limitation, labor compliance monitoring and enforcement
by the Department of Industrial Relations.

Date: 02/22, 2021

Proper Name of Contractor: George's Tree & Landscape Service

e
Signature: A g A~ — 7@w~€’¢&
74

Jerry Towell

Print Name:

Title: Owner
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WORKERS' COMPENSATION CERTIFICATION

Labor Code section 3700 in relevant part provides:

Every employer except the State shall secure the payment of compensation in one or
more of the following ways:

a. By being insured against liability to pay compensation by one or more
insurers duly authorized to write compensation insurance in this state.

b. By securing from the Director of Industrial Relations a certificate of consent to
self-insure, which may be given upon furnishing proof satisfactory to the
Director of Industrial Relations of ability to self-insure and to pay any
compensation that may become due to his employees.

I am aware of the provisions of section 3700 of the Labor Code which require every
employer to be insured against liability for workers' compensation or to undertake self-
insurance in accordance with the provisions of that code, and I will comply with such
provisions before commencing the performance of the Work of this Contract.

Date: =02/02 /2021
George's Tree & Landscape Service

Proper Name of Contractor: -
Signature: 5 4 Nt e Wer 7;;...' M_M _

o - 7
Print Name: ¥ / f Jerry Towell

g

Title: Owner

(In accordance with Article 5 - commencing at section 1860, chapter 1, part 7, division 2 of
the Labor Code, the above certificate must be signed and filed with the awarding body prior
to performing any Work under this Contract.)
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SCHOOL DISTRICT

CRIMINAL BACKGROUND INVESTIGATION
/FINGERPRINTING CERTIFICATION

PURCHASE ORDER NO,: ___PO2W-210000001242 petween the Downey Unified School
District ("District”) and George's Tree & Landscape Service

("Contractor” or “Bidder”) ("Contract” or “Project”).

The undersigned does hereby certify to the goveming board of the District as follows:

That I am a representative of the Contractor currently under contract with the District; that I am familiar with the
facts herein certified; and that I am authorized and qualified to execute this certificate on behalf of Contractor.

Conbractor certifies that it has taken at least one of the following actions with respect to the construction Project that
is the subject of the Contract (check all that apply):

OThe Contractoris a sole proprietor and intends to comply with the fingerprinting requirements of Education Code
section 45125.1(k) with respect to all Contractor’'s employees who may have contact with District pupils in the
aourse of providing services pursuant to the Contract, and hereby agrees to the District’s preparation and
submission of fingerprints such that the California Department of Justice may determine that none of those
employees has been convicted of a felony, as that term is defined in Education Code section 45122.1. No work
shall commence until such determination by DOJ has been made.

As an authorized District offical, I am familiar with the facts herein certified, and am authorized to execute
this certificate on behalf of the District and undertake to prepare and submit Contractor’s fingerprints as if
he or she was an employee of the District.

Date:
District Representative’s Name and Title:
District Representative’s Signature:

OThe Contractor, who is not a sole proprietor, has complied with the fingerprinting requirements of Education
Code section 45125.1 with respect to all Contractor's employees and all of its Subcontractors’ employees who
may have contact with District pupils in the course of providing services pursuant to the Contract, and the
Califomnia Department of Justice has determined that none of those employees has been convicted of a felony,
as that term is defined in Education Code section 45122.1. A complete and accurate list of Cortractor's
employees and of all of its subcontractors' employees who may come in contact with District pupils during the
course and scope of the Contract is attached hereto; and/or

O Pursuant to Education Code section 45125.2, Contractor has installed or will install, prior to commencement of

Work, a physical bamier at the Work Site, that will limit contact between Contractor's employees and District
pupils at all times; and/or
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OPursuant to Education Code section 45125.2, Contractor certifies that all employees will be under the continual
supervision of, and monitored by, an employee of the Contractor who the California Department of Justice has
ascertained, or as described below, will ascertain, has not been convided of a violent or serious felony. The
name and title of the employee who will be supervising Contractor’s and its subcontractors' employees is:

Downey Unified

SCHOOL DISTRILT

Name:

Title:

NOTE: If the Contradtor is a sole proprietor, and elects the above option, Contractor must have the above-
named employee’s fingerprints prepared and submitted by the District, in accordance with Education Code
section 45125.1(k). No work shall ccmmence until such determination by DOJ has been made.

As an authorized District offidal, I am familiar with the facts herein certified, and am authoarized to exeaute
this certificate on behalf of the District and undertake to prepare and submit Contractor’s fingerprints as if
he or she was an employee of the District.

Date:
District Representative’s Name and Title:
District Representative’s Signature:

.The Work on the Contract is either (i) atan unoaupied school site and no employee and/or subcontractor or
supplier of any tier of the Contract shall come in contact with the District puplls or (ii) Contractor’s employees
or any subcontractor or supplier of any tier of the Contract will have only limited contadt, if any, with District
pupils and the District will take appropriate steps to protect the safety of any pupils that may come in contact
with Consultant’s employees, subcontractors or suppliers so that the fingerprinting and aimina background
investigation requirements of Education Code sedtion 45125.1 shall not apply to Contradtor under the
Contract.

As an authorized District offidal, 1am familiar with the facts herein certified, and am authorized to execute
this certificate on behalf of the District.

Date: 02/02/2021
DistrictRepresentative'sNameand Title: QQ_‘}E S hook, Dirtelor, M.0.T.
DistrictRepresentative'sSignature: Qé%'b Séw/é

Contractor’s responsibility for badkground dearance éxtends to all of its employees, Subcontractors, and employees
of Subcontractors coming into contact with District pupils regardless of whether they are designated as employees
or acting as independent contractors of the Contractor.

Date: 2 02/02, 2021

Proper Name of Contractor: George's Tree & Landscape Service
—

Signature: ,M/M/-;.- ,/rfzzfmﬂ/éé/

Print Name: /\/ i bl

Title Qe

Agreement for Construction Services (Small Projects) — Certifications / Declarations Page S



Downey Unified

SCHOOL DISTRICT

ASBESTOS & OTHER HAZARDOUS MATERIALS CERTIFICATION

Contractor hereby certifies that no Asbestos, or Asbestos-Containing Materials,
polychlorinated biphenyl (PCB), or any material listed by the federal or state Environmental
Protection Agency or federal or state health agencies as a hazardous material, or any other
material defined as being hazardous under federal or state laws, rules, or regulations (*New
Hazardous Material”), shall be furnished, installed, or incorporated in any way into the
Project or in any tools, devices, clothing, or equipment used to affect any portion of
Contractor's work on the Project for District.

Contractor further certifies that it has instructed its employees with respect to the above-
mentioned standards, hazards, risks, and liabilities.

Asbestos and/or asbestos-containing material shall be defined as all items containing but
not limited to chrysotile, crocidolite, amosite, anthophyllite, tremolite, and actinolite. Any or
all material containing greater than one-tenth of one percent (.1%) asbestos shall be
defined as asbestos-containing material.

Any disputes involving the question of whether or not material is New Hazardous Material
shall be settled by electron microscopy or other appropriate and recognized testing
procedure, at the District’s determination. The costs of any such tests shall be paid by
Contractor if the material is found to be New Hazardous Material.

All Work or materials found to be New Hazardous Material or Work or material installed with
New Hazardous Material containing equipment will be immediately rejected and this Work
will be removed at Contractor's expense at no additional cost to the District.

Contractor has read and understood the document Hazardous Materials Procedures &
Requirements, and shall comply with all the provistons outlined therein.

Date: 02/02, 2021
Name of Contractor: George's Tree & Landscape Service
. =
Signature: -
Print Name: erry Towell
4 4
Title; Owner

Agreement for Construction Services (Small Projects) - Certifications / Declarations Page 6



SCHOOL DISTRICT

. ¢ Downey Unified

LEAD-P ucT ERT. ATIO

California Occupational Safety and Health Administration (CalOSHA), Environmental Protection Agency
(EPA), California Department of Health Services (DHS), California Department of Education (CDE), and the
Consumer Praduct Safety Commission (CPSC) regulate lead-containing paint and lead products.

Because the Contractar and its employees will be providing services for the District, and because the :
Contractor’s work may disturb lead-containing building materials, CONTRACTOR IS HEREBY NOTIFIED of
the potential presence of lead-containing materials located within certain buildings utilized by the District.

All school buildings built prior to 1993 are presumed te contain some lead-based paint until sampling proves
otherwise,

The CDE mandates that school districts utilize DHS lead-certified personnel when a lead-based hazard is
identified. Examples of lead-certified personnel include: project designers, inspectors, and abatement
workers. Furthermore, since it is assurned by the District that all painted surfaces (interior as well as
exterior) within the District contain some level of lead, it is imperative that the Contractor, its workers and
subcontractors fully and adequately comply with all applicable laws, rules and regulations governing lead-
based materials (Including Title 8, California Code of Regulations, Section 1532.1). Any and all
Work which may result in the disturbance of lead-containing building materials must be coordinated through
the District.

The California Education Code also prohibits the use or import of lead-containing paint, lead plumbing and
solders, or other potential sources of lead contamination in the construction of any new school facility or in
the modernization or renovation of any existing school facility, The Contractor shall provide the District with
any sample results prior to beginning Woark, during the Work, and after the completion of the Work. The
District may request to examine, prior to the commencement of the Work, the lead training records of each
employee of the Contractor,

All contractors who disturb lead-based paint in a six-square-foot area or greater indoors or a 20-square-foot
area or greater outdoors shall comply with the Renovation, Repair and Painting Rule, shall receive training
from a U.S. EPA-accredited training provider, and shall be certified by the U.S. EPA. Contractor, its workers
and subcontractors must fully and adequately comply with all applicable laws, rules and regulations
governing lead-based materials, including those rules and regulations appearing within title 40 of the Code
of Federal Regulations as part 745 (40 CFR 745).

If failure to comply with these laws, rules, and regulations results in a site ar worker contamination, the
Contractor will be held solely responsible for all costs involved in any required corrective actions, and shall
defend, indemnify and hold harmless the District, pursuant to the indemnification provisions of the Contract,
for all damages and other claims arising therefrom. If lead disturbance is anticipated in the Work, only
persons with appropriate accreditation, registrations, licenses and training shall conduct this Work.

It shall be the responsibility of the Contractor to properly dispose of any and all waste products, including
but not fimited to, paint chips, any collected residue, or any other visual material that may occur from the
prepping of any painted surface. It will be the responsibility of the Contractor to provide the proper disposal
of any hazardous waste by a certified hazardous waste hauler. This company shall be registered with the
Department of Transportation (DOT) and shall be able to issue a current manifest number upon transporting
any hazardous material from any school site within the District.

THE UNDERSIGNED HEREBY ACKNOWLEDGES, UNDER PENALTY OF PERJURY, THAT HE OR SHE HAS
RECEIVED NOTIFICATION OF POTENTIAL LEAD-BASED MATERIALS ON THE OWNER'S PROPERTY, AS WELL
AS THE EXISTENCE OF APPLICABLE LAWS, RULES AND REGULATIONS GOVERNING WORK WITH, AND
DISPOSAL OF, SUCH MATERIALS WITH WHICH IT MUST COMPLY. THE UNDERSIGNED ALSO WARRANTS
THAT HE OR SHE HAS THE AUTHORITY TO SIGN ON BEHALF OF AND BIND THE CONTRACTOR,

Date: 02/02, 2021,
Name of Contractor: _George's Tree & Landscape Service
Signature: / Lz <7 /M
Print Name: / / Jerry Towell

Title: Qwner

Agreement for Construction Services (Small Projects) - Certifications / Declarations Page 7



Downey Unified

SCHOOL DISTRICT

ROOFING PROJECT CERTIFICATION

This form shall be executed by ail contractors, materials manufacturers, or vendors involved in a bid
or proposal for the repair or replacement of a roof of a public school where the project is for repair of
more than 25% of the roof or that has a total cost more than $21,000 (“roofing project”) and
submitted to the District when the award is made.

Certification of: o Contractor o Materials Manufacturer
o Vendor o Other
I " , certify that I
[Name} [Name of Firm]

have not offered, given, or agreed to give, received, accepted, or agreed to accept, any gift,
contribution, or any financial incentive whatsoever to or from any person in connection with the
roofing project contract. As used in this certification, “person” means any natural person, business,
partnership, corporation, union, committee, club, or other organization, entity, or group of individuals.

Furthermore, 1, ; , certify that I
[Name] [Name of Firm]

do not have, and throughout the duration of the contract, I will not have, any financial relationship in

connection with the performance of this contract with any architect, engineer, roofing consultant,

materials manufacturer, distributor, or vendor that is not disclosed below.

I, ’ , have the following
[Name] [Name of Firm]

financial relationships with an architect, engineer, roofing consultant, materials manufacturer,

distributor, or vendor, or other person in connection with the following roofing project contract

(provide Name and Address of Building, and Contract Date and Number):

By my signature below, I hereby certify that, to the best of my knowledge, the contents of this
disclosure are true, or are believed to be true, I further certify on behalf of the Firm that I am aware
of section 3000 et seq. of the California Public Contract Code, and the sections referenced therein
regarding the penalties for providing false information or failing to disclose a financial relationship in
this disclosure. I further certify that I am authorized to make this certification on behalf of the Firm.

Date: \ @ . 20

Name of Firm: Pl

Signature: <

Print Name: P V’g
Title: T"

Agreement for Construction Services (Small Projects) — Certifications / Declarations Page 8



o) Downey Unified

SCHOOL DISTRICT

REGISTERED SUBCONTRACTORS LIST
(Labor Code Section 1771.1)

PURCHASE ORDER: PO2W-210000001242

Date Submitted (for Updates):

Contractor acknowledges and agrees that it must clearly set forth below the name and
Department of Industrial Relations (DIR) registration number of each subcontractor for all
tiers who will perform work or labor or render service to Contractor or its subcontractors in
or about the construction of the Work at least two (2) weeks before the subcontractor
is scheduled to perform work. This document is to be updated as all tiers of subcontractors
are identified.

Contractor acknowledges and agrees that, if Contractor fails to list as to any subcontractor of
any tier who performs any portion of Work, the Contract is subject to cancellation and the
Contractor will be subjected to penalty under applicable law.

If further space is required for the list of proposed subcontractors, attach additional copies of
page 2 showing the required information, as indicated below.

Subcontractor Name:
DIR Registration #:
Portion of Work:

Subcontractor Name:
DIR Registration #:
Portion of Work:

Subcontractor Name: /{_,./ /
DIR Registration #: 4 rd //7
Portion of Work: P A |
Subcontractor Name:

DIR Registration #:
Portion of Work:

Subcontractor Name:
DIR Registration #:
Portion of Work:

Subcontractor Name:
DIR Registration #:
Portion of Work:

Subcontractor Name:
DIR Registration #:
Portion of Work:

Subcontractor Name:
DIR Registration #:
Portion of Work:

Agreement for Construction Services (Small Prajects) - Certifications / Declarations Page 9



Downey Unified

SCHOOL DISTRICT

Subcontractor Name:

DIR Registration #:

Portion of Work:

Subcontractor Name: I

DIR Registration #:

Portion of Work:

AV) £ "
Subcontractor Name: / / /' L

DIR Registration #:

Portion of Work:

Subcontractor Name:

DIR Registration #:

Portion of Work:

Date: 02/02 /2021

Name of Contractor: George's Tree & Landscape Service

M
Signature: Y g T /_/j’

Print Name: / i Jerry Towell

Title: Ownes

END OF DOCUMENT

Agreement for Construction Services (Small Projects) ~ Certifications / Declarations
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Downey Unified

SCHOOL DISTRILT

DRUG-FREE WORKPLACE CERTIFICATION

PURCHASE ORDER NO.: PO2W-210000001242 between the Downey Unified
School District ("District”) and George’s Tree & Landscape Service
("Contractor” or “Bidder”) ("Contract” or “Project”).

This Drug-Free Workplace Certification form is required from the successful Bidder pursuant
to Government Code section 8350 et seq., the Drug-Free Workplace Act of 1990. The Drug-
Free Workplace Act of 1990 requires that every person or organization awarded a contract
or grant for the procurement of any property or service from any state agency must certify
that it will provide a drug-free workplace by doing certain specified acts. In addition, the
Act provides that each contract or grant awarded by a state agency may be subject to
suspension of payments or termination of the contract or grant, and the contractor or
grantee may be subject to debarment from future contracting, if the contracting agency
determines that specified acts have occurred.

The District is not a “state agency” as defined in the applicable section(s) of the
Government Code, but the District is a local agency and public school district under
California law and requires all contractors on District projects to comply with the provisions
and requirements of the Drug-Free Workplace Act of 1990.

Contractor must also comply with the provisions of Health & Safety Code section 11362.3
which prohibits the consumption or possession of cannabis or cannabis products in any
public place, including school grounds, and specifically on schoal grounds while children are
present.

Contractor shall certify that it will provide a drug-free workplace by doing all of the
following:

a. Publishing a statement notifying employees that the unlawful manufacture,
distribution, dispensation, possession, or use of a controlled substance is
prohibited in the person’s or organization’s workplace and specifying actions
which will be taken against employees for violations of the prohibition.

b. Establishing a drug-free awareness program to inform employees about all of
the following:

(1) The dangers of drug abuse in the workplace.

(2) The person’s or organization’s policy of maintaining a drug-free
workplace.

(3) The availability of drug counseling, rehabilitation, and employee-
assistance programs.

(4) The penalties that may be imposed upon employees for drug abuse
violations.

C. Requiring that each employee engaged in the performance of the contract or
grant be given a copy of the statement required above, and that, as a

DOWNEY UNIFIED SCHOOL DISTRICT DRUG-FREE WORKPLACE CERTIFICATION



Downey Unified

SCHOOL DISTRICY

condition of employment on the contract or grant, the employee agrees to
abide by the terms of the statement.

I, the undersigned, agree to fulfill the terms and requirements of Government Code section
8355 listed above and will publish a statement notifying employees concerning (a) the
prohibition of controlled substance at the workplace, (b) establishing a drug-free awareness
program, and (c) requiring that each employee engaged in the performance of the Contract
be given a copy of the statement required by section 8355(a), and requiring that the
employee agree to abide by the terms of that statement.

I also understand that if the District determines that I have either (a) made a false
certification herein, or (b) violated this certification by failing to carry out the requirements
of section 8355, that the Contract awarded herein is subject to termination, suspension of
payments, or both. I further understand that, should I violate the terms of the Drug-Free

. Workplace Act of 1990, I may be subject to debarment in accordance with the requirements
of the aforementioned Act.

I acknowledge that I am aware of the provisions of and hereby certify that I will adhere to
the requirements of the Drug-Free Workplace Act of 1990 and Health and Safety Code
section 11362.3. i

Date: - 02/02, 2021
Proper Name of Contractor: George's Tree & Landscape Service
Signature:

Print Name: Jerry Towelt

Title: Owner

END OF DOCUMENT

DOWNEY UNIFIED SCHOOL DISTRICT DRUG-FREE WORKPLACE CERTIFICATION



¢ Downey Unified

SCHOOL OISTRICY

TOBACCO-FREE ENVIRONMENT CERTIFICATION

3y

PURCHASE ORDER NO.: PO2W-210000001242 between the Downey Unified
School District (“District”) and George's Tree & Landscape Service

(“Contractor” or “Bidder”) ("Contract” or “Project”),
This Tobacco-Free Environment Certification form is required from the successful Bidder.

Pursuant to, without limitation, 20 U.S.C. section 6083, Labor Code section 6400 et seq.,
Health & Safety Code section 104350 et seq., Business and Professions Code section 22950
et seq., and District Board policies, all District sites, including the Project site, are tobacco-
free environments. Smoking and the use of tobacco products by all persons is prohibited on
or in District property. District property includes school buildings, school grounds, school-
owned vehicles and vehicles owned by others while on District property. The prohibition on
smoking includes the use of any electronic smoking device that creates an aerosol or vapor,
in any manner or in any form, and the use of any oral smoking device for the purpose of
circumventing the prohibition of tobacco smoking. Further, Health & Safety Code section
11362.3 prohibits the smoking or use of cannabis or cannabis products in any place where
smoking tobacco is prohibited.

I acknowledge that I am aware of the District’s policy regarding tobacco-free environments
at District sites, including the Project site and hereby certify that I will adhere to the
requirements of that policy and not permit any of my firm’s employees, agents,
subcontractors, or my firm's subcontractors’ employees or agents, to use tobacco and/or
smoke on the Project site,

Date: . 02/02. 2021

Proper Name of Contractor: George'’s Tree & Landscape Service

Signature: %pAM W

Print Name: 7y Towell

Pz
Title: Owner

END OF DOCUMENT

DOWNEY UNIFIED SCHOOL DISTRICT TOBACCO-FREE ENVIRONMENT
CERTIFICATION



ENDORSEMENT AGREEMENT
CALIFORNIA SHORT-RATE CANCELLATION

Downey Unified

HOME OFFICE
SAN FRANCISCO

ALL EFFECTIVE DATES ARE
AT 12:01 AM PACIFIC
STANDARD TIME OR THE - ‘. .

EFFECTIVE JULY 7. 2021
Tosc"ﬁz:g%

" Al"

r

TIME INDICATEDtaR's entire Proposal is ngt made part of this Agreement.

PACIFIC STANDARD TIME

**See Contractor's Proposal/Quote for Full Scope of Work and Pricing**
GEORGES TREE TRIMMING AND PLUMBI

8452 MOODY ST

LA PALMA, CA 90623

T 12.01 A.M.
2021 AT 12.01 A.M.

THE INSURANCE UNDER THIS POLICY IS LIMITED AS FOLLOWS:

9137038-20
RENEWAL

SC

8-56-78-55

PAGE 1 OF 2

IT IS AGREED THAT ANYTHING IN THE POLICY TO THE CONTRARY
NOTWITHSTANDING, SUCH INSURANCE AS IS AFFORDED BY THIS
POLICY IS SUBJECT TO THE FOLLOWING PROVISIONS:

IF YOU CANCEL THE POLICY AND A DISCLOSURE WAS PROVIDED IN
ACCORDANCE WITH SECTION 481(C) OF THE CALIFORNIA INSURANCE
CODE, FINAL PREMIUM WILL BE BASED ON THE TIME THIS POLICY
WAS IN FORCE AND INCREASED BY THE SHORT-RATE CANCELLATION

TABLE BELOW:

SHORT-RATE CANCELLATION TABLE

FINAL PREMIUM BASED ON THE TABLE BELOW WILL NOT BE LESS

THAN THE MINIMUM PREMIUM FOR THIS POLICY.

% = PERCENTAGE OF FULL POLICY PREMIUM

DAYS
1
5-6
11-12
17-18
2X=25
33~-36
44~-47
55-58

DAYS = EXTENDED NUMBER OF DAYS

%

5%

8%
11%
14%
17%
207
23%
26%

DAYS
2
7-8
13-14
19-20
26-29
37-40
48-51
59-62

x

6%

9%
124
151
18%
21%
24%
27%

DAYS

3-4

9-10
15-16
21-22
30-32
41-43
52-54
63-65

%

7%
10%
13%
16%
19%
22%
252%
28%

CONTINUED

NOTHING IN THIS ENDORSEMENT SHALL BE HELD TO VARY, ALTER, WAIVE OR EXTEND
ANY OF THE TERMS, CONDITIONS, AGREEMENTS, OR LIMITATIONS OF THIS POLICY
OTHER THAN AS ABOVE STATED. NOTHING ELSEWHERE
HELD TO VARY, ALTER, WAIVE OR LIMIT THE TERMS, CONDITIONS, AGREEMENTS OR

LIMITATIONS IN THIS ENDORSEMENT.

COUNTERSIGNED AND ISSUED AT SAN FRANCISCO:;

SCIF FORM 10217 (REV.4-2018)

IN THIS POLICY SHALL BE

JULY 8, 2020

Agreement W Profects)
¢ =
AUTHORIZED REPRESENTATIVE

Y s comn-

PRESIDENT AND CEQ

Page 17
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ENDORSEMENT AGREEMENT :

9137038-20
RENEWAL
SC
HOME OFFICE
SAN FRANCISCO EFFECTIVE JULY 7, 2020 AT 12.01 A.M.

ALL EFFECTIVE DATES ARE
AT 12:01 AM PACIFIC
STANDARD TIME OR THE
TIME INDICATED AT
PACIFIC STANDARD TIME

GEORGES TREE TRIMMING AND PLUMBI

8452 MOODY ST
LA PALMA, CA 90623

ANYTHING IN THIS POLICY TO THE CONTRARY NOTWITHSTANDING, IT IS
AGREED THAT THE WORDING FOR THE FOLLOWING CLASSIFICATION APPEARING
IN THIS POLICY IS CHANGED TO READ-

CLASS  DESCRIPTION OF WORK

0042-1 LANDSCAPE GARDENING--INCLUDING
MAINTENANCE OF GARDENS

NOTHING IN THIS ENDORSEMENT SHALL BE HELD TO VARY, ALTER, WAIVE OR EXTEND
ANY OF THE TERMS, CONDITIONS, AGREEMENTS, OR LIMITATIONS OF THIS POLICY

OTHER THAN AS ABOVE STATED. NOTHING ELSEWHERE IN THIS POLICY SHALL BE
HELD TO VARY, ALTER, WAIVE OR LIMIT THE TERMS, CONDITIONS, AGREEMENTS OR
LIMITATIONS IN THIS ENDORSEMENT.

COUNTERSIGNED AND ISSUED AT SAN FRANCISCO JULY 08, 2020

4€/ s Ao 9904
AUTHORIZED REPRESENT PRESIDENT AND CEOQ

SCIF FORM 10217 (REV.4-2018) OLD DP 217



State of Califomia Back to DIR>> (https://www.dir.ca.gov/)

Department of Industrial Relations

ir.ca.govl)

(ht‘tPF:

Contractor Information ~ T ) " Registration History
i Effective Date  Explration Date

GEORGES TREE TRIMMING AND PLUMBING SERVICE 07/06/18 06/30/19
Legal Entity Type e
Sole Proprietorship
Status
Explred
Registration Number
1000059142
effective date

ard

07/06/18

Registration axpiration data

06/30/19

Mailing Address

PO BOX 667 DOWNEY 90241 CA United States of America
Physical Address

10919 DOWNEY AVE DOWNEY 90241 CA United States of America
Email Address

georgestreetrimming@gmail.com

Trade Name/DBA

License Number (s)

CSLB'BS?TM {

T Legal Entlty Infcrmatlon 2

Federal Employment Identification Number:
Sole Proprietor Name: GEORGES TREE TRIMMING AND PLUMBING SERVICE

[ e e e i =T e — ———— e —————

Worker's Compensation

Do you lease employ 1igh Professi E Org; (PEQ)?:
Please provide your current woﬂur’s compcns-tion In:urlnc- information below:
PEO PEO PEO

| PEDInformationName ~ Phane  Email i

Insured by Carrier 2
Policy Holder Name: GEORGES TREE TRIMMING AND PLUMBING SERVICE |
| Insurance Carriar: STATE COMPENSATION INSURANCE FUND |
| Policy Number: 9137038-16 H
| Inception date: 07/07/17 !
g Expiration Date: 07/07/18 I

About DIR
Who we are (https:/fwww.dir.ca.gov/aboutdir htmlj

DIR Divisions, Boards & Commissions (https:/fwww.dir.ca.gov/divisions_and_programs.htmi}
Contact DIR (hitps:/iwww.dir.ca.goviConlactus, htmlj

Work with Us
[obs at DIR {https:/Aww.dir.ca.gov/dirjobs/dirjobs.htm}
Licensing, registrations, cerlifications & permits (https:/Awww.dir.ca.govipermits-Ii s-certifications. htm)

Required Nofifications (https:/ww.dir.ca.gov/dosh/Required-Notifications.html)
Public Records Requests (https:/Awww.dir.ca.govipra_requestnimi)

Learn More
{Acceso al idioma jhtlgu'MwwAdir.ca.govIIBHingual-SeMoasAcWefauli.html}

Frequently Asked Questions (https:/Aww.dir.ca.govifagslist. html)

Site Map (https:/iww.dir.ca.gov/sitemap/sitemap. htrl

pub/conditions. himi) )
https:; .dir.ca.gov/od_publ/privacy.html)

[ ] ps:iiwww.dir.ca.goviod_pubihelp. htmly
dir.ca.goviContactUs.htmi) ]

(https://www.facebook.com/C
ik (https:/twitter.corr

[ Contact Us (htips: ThWW.

(http://www.youtube.com/C
Copyright ® 2021 State of California



Home | Onliney CONTRACTORS STATE LICENSE BOARD

©Contractor's License Detail for License # 952744

TAEGLAIMER: ALK heck provides inf ion taken from the CSLB license database. Before relying on this
information, you should be f the following limitati
> S8 (BAP 71246 i below i

definition of disclosable actions.

Only 8 PTOT1.L),

»  Arbitrations are not listed urless the conlractor fails to comply with the terms.

Due o workload, Yy if into the

Data current as of 2/4/2021 8:13:47 AM

Business Information

GEORGES TREE TRIMMING AND PLUMBING SERVICE
10919 COWNEY AVENUE
DOWNEY, CA 90241
Business Phone Number:(562} 523-8911

Entity Sole Ownership
“lssue Date  09/27/2010
Expire Date  09/30(2022

License Status
Thislicense ks current and active,
Allinformation below should be reviewed.

Classifications
» C.61/D49- TREE SERVICE
» C36-PLUMBING
» 8-GENERALBUILDING CONTRACTOR

Bonding Information
Contractor's Bond

This license filed a Contractor’s Bond with WESTERN SURETY COMPANY.
Bond Number: 63236066

Bond Amount: 515,000

Effective Date: 08/01/2017

Contractor's Bond History

Workers' Compensation
This license has workers compensatlon insurance with the STATE COMPENSATION INSURANCE FUND
Palicy Number:9137038
Effective Date: 07/07/2015

Expira Date: 07/07/2021
Workers' Compensation History

Back to Top Conditions of Use Privacy Policy Accessibility Accessibility Certification

Copyright @ 2021 State of California






@ :
@ Downey Unified

AGREEMENT FOR CONSTRUCTION SERVICES (SMALL PROJECTS)
AGREEMENT NUMBER _202021-281

PURCHASE ORDER NUMBER PO2W-210000001247

THIS CONTRACT is made and entered into this __3rd _ day of February
ZOA, b\/ and between Hendrix Painting, Inc (“Contractor”) and
Downey Unified School District ("District”) (“Contract”).

1. The Contractor shall furnish to the District for a total price of:
Seven Thousand, Eight Hundred Fifty and 00/100 Dollars ($ 7.,850.00 )

("Contract Price”), the following services (“Services” or “Work”):

Interior painting of first and second floor of science building. Preparation as needed; full
scope of work and pricing out;Eined on attached estimate #HP2497 dated 02/02/2021.

2. Contractor shall perform the Work at Warren High School
Located at 8141 DePalma St, Downey, CA 90241

("Site”). The Project is the scope of Work performed at the Site.

3. Work shall begin on 02/12 , 2021 , same date listed on District’s Notice to
Proceed, and shall be completed by 04/03 , 2021 (“Completion Date”).

4. Contractor agrees that if the Work is not completed within the Contract Time and/or
pursuant to the completion schedule, construction schedule, or project milestones
developed pursuant to provisions of the Contract, it is understood, acknowledged, and
agreed that the District will suffer damage which is not capable of being calculated.
Pursuant to Government Code section 53069.85, Contractor shall pay to the District, as
fixed and liquidated damages for these incalculable damages, the sum of :

N/A Dollars ($__0.00 ) per day for each and every
calendar day ofdelay beyond the Contract Time or beyond any completion schedule,
construction schedule, or project milestones established pursuant to the Contract.

5. This Contract incorporates by this reference the Terms and Conditions attached hereto.
Contractor, by executing this Contract, agrees to comply with all the Terms and
Conditions.

[REMAINDER OF PAGE LEFT BLANK INTENTIONALLY]
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(@) Dovmey Unified

6.

7.

10.

Agreement for Construction Services (Small Projects)

This Contract incorporates by this reference the Contract Documents attached hereto.
Contractor, by executing this Contract, agrees to comply with all obligations set forth in
the Contract Documents. The Contract Documents include only the following
documents, as indicated:

Notice to Bidders _/_ Asbestos & Other Hazardous
Instructions to Bidders Materials Certification
___ Bid Form and Proposal _v_ Lead-Product(s) Certification
Bid Bond _v__ Roofing Project Certification
7 Noncollusion Declaration v Registered Subcontractor List
____Iran Contracting Act Certification _¥__ Insurance Certificates and

Designated Subcontractors List Endorsements

L Notice to Proceed — Performance Bond
_¥_Prevailing Wage Certification — Payment Bond
LWorkers’ Compensation — Specifications
Certification —___Plans
_v'_Criminal Background Investigation ¥ Exhibit "A” ("Scope of Work")
/ Fingerprinting Certification [Other]
_\/_ Drug-Free Workplace Certification [Other]
L Tobacco-Free Environment
Certification

Contractor shall not commence the Work under this Contract until the Contractor has
submitted and the District has approved the performance bond (if required), payment
(labor and material) bond (if required), the certificate(s) and the endorsement(s) of
insurance required under the Terms and Conditions and the District has issued a Notice
to Proceed.

Payment for the Work shall be made in accordance with the Terms and Conditions.

The Design Professional In General Responsible Charge for the Project is

DUSD ("Architect”), the construction manager on the
Project is N/A ("Construction Manager”), and the
project inspector on the Project is Craig Karli (“Project

Inspector”). Contractor hereby acknowledges that the Architect, the Construction
Manager, the Project Inspector, and the Division of the State Architect have authority to
approve and/or suspend Work if the Contractor’s Work does not comply with the
requirements of the Contract Documents, Title 24 of the California Code of Regulations,
and all applicable laws. No work shall be carried on except with the knowledge and
under the inspection of said Project Inspector. Project Inspector shall have free access
to any or all parts of work at any time. Contractor shall furnish Project Inspector
reasonable opportunities for obtaining such information as may be necessary to keep
Project Inspector fully informed respecting progress, manner of work, and character of
materials. The Contractor shall be liable for any delay caused by its non-compliant Work
or its failure to provide proper notification for inspection.

Inspection and acceptance of the Work shall be performed by Craig Karli

of the Maintenance Department of the District.
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11.Any notice required or permitted to be given under this Contract shall be deemed to
have been given, served, and received if given in writing and either personally delivered
or deposited in the United States mail, registered or certified mail, postage prepaid,
return receipt required, or sent by overnight delivery service, or facsimile or email,
addressed as follows:

District Contractor

Downey Unified School District Name: Hendrix Painting, Inc.

ATTN: Darren Purseglove ATTN: Bobby Hendrix

[ADDRESS] 11627 Brookshire Avenue [ADDRESS] 6937 Los Santos Dr.
Downey, CA 90241 Long Beach, CA 90815

[FAX] (562) 469-6536 [FAX] (none)

[EMAIL] dpurseglove@dusd.net [EMAIL]

hendrixpainting87 @gmail.com

Any notice personally given or sent by facsimile or email shall be effective upon receipt.
Any notice sent by overnight delivery service shall be effective the business day next
following delivery to the overnight delivery service. Any notice given by mail shall be
effective three (3) days after deposit in the United States mail.

12. Contractor shall guarantee all labor and material used in the performance of this

Contract for a period of one (1) year from the date of the District’s written approval of
the Work.

13. Each party has the full power and authority to enter into and perform this Contract, and
the person signing this Contract on behalf of each party has been properly authority and
empowered to enter into this Contract.

14. By signing this Contract, Contractor certifies, under penalty of perjury, that all the
information provided in the Contract Documents is true, complete, and correct.

ACCEPTED AND AGREED on the date indicated below:

Dated: ' ,20___ Dated: 02/03, 2021
Downey Unified ehool\Qi Contractor: Hendrix Painting, I.nc.
Signature: Signature: 5&55¢ WW
Print Name: _Christina Aragon Print Name: v Bobby Hendrix
Print Title: __Associate Superintendent Print Title: President
Address: 11627 Brookshire Avenue License No.: 984024
Downey CA, 90241 Registration No.: 1000050277
Telephone: _ (562) 469-6533 Address: 6937 Los Santos Dr. Long Beach, CA 90815
Facsimile: (562) 469-6536 Telephone: (562) 235-6852
E-Mail: djimenez@dusd.net Facsimile: (none)
E-Mail: hendrixpainting87 @gmail.com
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SCHOOL DISTRICT

e

Information regarding Contractor:

Type of Business Entity:
Individual
Sole Proprietorship
Partnership
__ Limited Partnership
¥ __ Corporation, State: California

Limited Liability Company
Other:

Agreement for Construction Services (Small Projects)

81-4589743

Employer Identification and/or
Social Security Number

NOTE: Section 6041 of the Internal
Revenue Code (26 U.S.C. 6041) and
Section 1.6041-1 of Title 26 of the
Code of Federal Regulations (26
C.F.R. 1.6041-1) requires the
recipients of $600.00 or more to
furnish their taxpayer information
to the payer. In order to comply
with these requirements, the
District requires the Contractor to
furnish the information requested
in this section.

Page 4



7 0% .
¢ Downey Unified

10.

11,

12.

TERMS AND CONDITIONS TO CONTRACT

NOTICE TO PROCEED: District shall provide a Notice to Proceed to Contractor pursuant to the
Contract at which time Contractor shall proceed with the Work.

STANDARD OF CARE: Contractor shall perform, diligently prosecute and complete the Work
in a good and workmanlike manner within the Contract Time, and in strict conformity with all
Contract Documents.

SITE EXAMINATION: Contractor has examined the Site and certifies that it accepts all
measurements, specifications and conditions affecting the Work to be performed at the Site. By
submitting its quote, Contractor warrants that it has made all Site examination(s) that it deems
necessary as to the condition of the Site, its accessibility for materials, workers and utilities, and
Contractor’s ability to protect existing surface and subsurface improvements. No claim for
allowance of time or money will be allowed as to any other undiscovered condition on the Site.

PERMITS, LICENSES AND REGISTRATION: Contractor and all of its employees, agents, and
subcontractors shall secure and maintain in force, at Contractor’s sole cost and expense, all
licenses, registration and permits as are required by law, in connection with the furnishing of
materials, supplies, or services herein listed.

PROJECT INSPECTION CARD: Contractor shall verify that forms DSA 152 Project Inspection
Card (or current version) are issued for the Project prior to commencement of construction.

NOTIFICATION: Contractor shall notify the Architect and Project Inspector, in writing, of the
commencement and completion of construction of each and every aspect of the work at least
48 hours in advance by submitting form DSA 156 (or current version) to the Project Inspector.
Forms are available on the DSA’s website at: http://www.dgs.ca.gov/dsa/Forms.aspx.

LABOR, MATERIALS AND EQUIPMENT: Contractor shall furnish all tools, equipment,
apparatus, facilities, transportation, labor, and material necessary to furnish the services herein
described, the services to be performed at such times and places as directed by and subject to
the approval of the authorized District representative indicated in the Work specifications
attached hereto. Unless otherwise specified, all materials shall be new and previously unused,
and of the manufacturer’s latest model or the best of their respective kinds and grades as noted
or specified, and workmanship shall be of good quality.

SUBSTITUTIONS: No substitutions of material from those specified in the Work Specifications
shall be made without the prior written approval of the District. Contractor shall be responsible
for any re-design costs occasioned by District’s acceptance and/or approval of any substitute,
as well as any costs that the District incurs for professional services, including DSA fees. District
may deduct those costs from any amounts owing to Contractor for the review of the request for
substitution, even if the request for substitution is not approved. Contractor shall, in the event
that a substitute is less costly than that specified, credit the District with one-hundred percent
(100%) of the net difference between the substitute and the originally specified material.

INDEPENDENT CONTRACTOR STATUS: While engaged in carrying out the Services of this
Contract, the Contractor is an independent contractor, and not an officer, employee, agent,
partner, or joint venture of the District. Contractor shall be solely responsible for its own
Workers’ Compensation insurance, taxes, and other similar charges or obligations. Contractor
shall be liable for its own actions, including its negligence or gross negligence, and shall be liable
for the acts, omissions, or errors of its agents or employees.

CONTRACTOR SUPERVISION: Contractor shall provide competent supervision of personnel
employed on the job Site, use of equipment, and quality of workmanship.

WORKERS: Contractor shall at all times enforce strict discipline and good order among its
employees and the employees of its subcontractors and shall not employ or work any unfit
person or anyone not skilled in work assigned to him or her. Any person in the employ of the
Contractor or a subcontractor whom the District may deem incompetent or unfit shall be
dismissed from the Site and shall not again be employed at Site without written consent from
the District.

SUBCONTRACTORS: Subcontractors, if any, engaged by the Contractor for any Service or
Work under this Contract shall be subject to the approval of the District. Contractor agrees to
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17.
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bind every subcontractor by the terms of the Contract as far as such terms are applicable to
subcontractor’s work, including, without limitation, all registration, indemnification, insurance,
bond, and warranty requirements. If Contractor shall subcontract any part of this Contract,
Contractor shall be fully responsible to the District for acts and omissions of its subcontractor
and of persons either directly or indirectly employed by itself. Nothing contained in the Contract
Documents shall create any contractual relations between any subcontractor and the District.

SAFETY AND SECURITY: Contractor is responsible for maintaining safety in the performance
of this Contract. Contractor shall be responsible to ascertain from the District the rules and
regulations pertaining to safety, security, and driving on school grounds, particularly when
children are present.

TRENCH SHORING: If this Contract is in excess of $25,000 and is for the excavation of any
trench deeper than five (5) feet, Contractor must submit and obtain District acceptance, in
advance of excavation, of a detailed plan showing the design of shoring, bracing, sloping, or
other provisions to be made for worker protection from the hazard of caving ground during the
excavation of such trench or trenches. If the plan varies from the shoring system standards, the
plan shall be prepared by a registered civil or structural engineer.

EXCAVATIONS OVER FOUR FEET: If this Contract includes excavations over four (4) feet,
Contractor shall promptly, and before the following conditions are disturbed, notify the District,
in writing, of any: (1) Material that the Contractor believes may be material that is hazardous
waste, as defined in Section 25117 of the Health and Safety Code, that is required to be removed
to a Class I, Class II, or Class III disposal site in accordance with provisions of existing law; (2)
Subsurface or latent physical conditions at the site differing from those indicated; or (3)
Unknown physical conditions at the site of any unusual nature, different materially from those
ordinarily encountered and generally recognized as inherent in work of the character provided
for in the Contract. The District shall promptly investigate the conditions, and if it finds that
the conditions do materially so differ, or do involve hazardous waste, and cause a decrease or
increase in the Contractor's cost of, or the time required for, performance of any part of the
Work shall issue a change order under the procedures described in the Contract. In the event
that a dispute arises between the District and the Contractor whether the conditions materially
differ, or involve hazardous waste, or cause a decrease or increase in the Contractor's cost of,
or time required for, performance of any part of the work, the Contractor shall not be excused
from any scheduled completion date provided for by the contract, but shall proceed with all
Work to be performed under the contract. The Contractor shall retain any and all rights provided
either by Contract or by law which pertain to the resolution of disputes and protests between
the contracting parties.

LEAD-BASED PAINT: Pursuant to the Lead-Safe Schools Protection Act (Education Code
section 32240 et seq.) and other applicable law, no lead-based paint, lead plumbing and solders,
or other potential sources of lead contamination shall be utilized on this Project, and only trained
and state-certified contractors, inspectors and workers shall undertake any action to abate
existing risk factors for lead. Pursuant to the Renovation, Repair and Painting Rule (title 40 of
the Code of Federal Regulations part 745 (40 CFR 745)), all contractors who disturb lead-based
paint in a six-square-foot area or greater indoors or a 20-square-foot area or greater outdoors
must be trained by an EPA-accredited provider and certified by the EPA. Contractor must
execute the Lead-Based Paint Certification, if applicable.

STORM WATER PERMIT FOR CONSTRUCTION ACTIVITY: Contractor shall comply with any
Storm Water Pollution Prevention Plan ("SWPPP") that is approved by the District and applicable
to the Project, at no additional cost to the District.

CLEAN UP: Debris shall be removed from the Site. The Site shall be in order at all times when
work is not actually being performed and shall be maintained in a reasonably clean condition.

PROTECTION OF WORK AND PROPERTY: Contractor shall erect and properly maintain at all
times, as required by conditions and progress of the Work, all necessary safeguards, signs,
barriers, lights, and security persons for protection of workers and the public, and shall post
danger signs warning against hazards created by the Work. In an emergency affecting life and
safety of life or of Work or of adjoining property, Contractor, without special instruction or
authorization from District, is permitted to act at his discretion to prevent such threatened loss
or injury.
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21.

22.

23.

24,

25,

26.

FORCE MAJEURE: The Contractor shall be excused from performance hereunder during the
time and to the extent that it is prevented from obtaining delivery, or performing by act of God,
fire, strike, loss, or shortage of transportation facilities, lock-out, commandeering of materials,
products, plants, or facilities by the government, when satisfactory evidence thereof is presented
to the District, provided that it is satisfactorily established that the non-performance is not due
to the fault or neglect of the Contractor.

CORRECTION OF ERRORS: Contractor shall perform, at its own cost and expense and without
reimbursement from the District, any work necessary to correct errors or omissions that are
caused by the Contractor’s failure to comply with the approved plans and specifications and the
standard of care required herein.

DISTRICT'S RIGHT TO PERFORM WORK: If the Contractor should neglect to prosecute the
Work properly or fail to perform any provisions of this Contract, the District, after FORTY-
EIGHT (48) hours’ written notice to the Contractor, may make good such deficiencies, without
prejudice to any other remedy it may have, including but not limited to the District hiring its
own forces or another contractor to replace the Contractor’s nonconforming Work, in which case
the District shall either issue a deductive Change Order, a Construction Change Directive, or
invoice the Contractor for the cost of that work. Contractor shall pay any invoices within thirty
(30) days of receipt of same or District may withhold those amounts from payment(s) otherwise
due to Contractor.

ACCESS TO WORK: District representatives, Architect, and Project Inspector shall at all times
have access to the Work wherever it is in preparation or in progress. Contractor shall provide
safe and proper facilities for such access.

OCCUPANCY: District reserves the right to occupy buildings at any time before formal Contract
completion and such occupancy shall not constitute final acceptance or approval of any part of
the Work covered by this Contract, nor shall such occupancy extend the date specified for
completion of the Work.

PAYMENT: On a monthly basis, Contractor shall submit an application for payment based upon
the estimated value for materials delivered or services performed under the Contract as of the
date of submission (“Application for Payment”). Within thirty (30) days after District’s approval
of the Application for Payment, Contractor shall be paid a sum equal to ninety-five percent
(95%) of the value of the Work performed (as verified by Architect and Inspector and certified
by Contractor) up to the last day of the previous month, less the aggregate of previous payments
and amount to be withheld. The District may withhold or deduct from any payment an amount
necessary to protect the District from loss because of: (1) liquidated damages which have
accrued as of the date of the application for payment; (2) any sums expended by the District in
performing any of Contractor's obligations under the Contract which Contractor has failed to
perform or has performed inadequately; (3) defective Work not remedied; (4) stop payment
notices as allowed by state law; (5) reasonable doubt that the Work can be completed for the
unpaid balance of the Total Contract price or by the scheduled completion date; (6)
unsatisfactory prosecution of the Work by Contractor; (7) unauthorized deviations from the
Contract; (8) failure of the Contractor to maintain or submit on a timely basis proper and
sufficient documentation as required by the Contract or by District during the prosecution of the
Work; (9) erroneous or false estimates by the Contractor of the value of the Work performed;
(10) any sums representing expenses, losses, or damages, as determined by the District,
incurred by the District for which Contractor is liable under the Contract; and (11) any other
sums which the District is entitled to recover from Contractor under the terms of the Contract
or pursuant to state law, including section 1727 of the California Labor Code. The failure by the
District to deduct any of these sums from a progress payment shall not constitute a waiver of
the District’s right to such sums. The District shall retain five percent (5%) from all amounts
owing as retention. Retention shall be paid pursuant to Public Contract Code sections 7107,
7200 and 7201.

CHANGE IN SCOPE OF WORK: Any change in the scope of the Work, method of performance,
nature of materials or price thereof, or any other matter materially affecting the performance
or nature of the Work shall not be paid for or accepted unless such change, addition, or deletion
is approved in advance and in writing by a valid change order executed by the District.
Contractor specifically understands, acknowledges, and agrees that the District shall have the
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right to request any alterations, deviations, reductions, or additions to the Project or Work, and
the cost thereof shall be added to or deducted from the amount of the Contract Price by fair and
reasonable valuations. Contractor also agrees to provide the District with all information
requested to substantiate the cost of the change order and to inform the District whether the
Work will be done by the Contractor or a subcontractor. In addition to any other information
requested, Contractor shall submit, prior to approval of the change order, its request for a time
extension (if any), as well as all information necessary to substantiate its belief that such cha nge
will delay the completion of the Work. If Contractor fails to submit its request for a time
extension or the necessary supporting information, it shall be deemed to have waived its right
to request such extension.

INDEMNIFICATION:

27.1 To the furthest extent permitted by California law, Contractor shall indemnify and hold
harmless the District, its agents, representatives, officers, consultants, employees, and
volunteers (the “Indemnified Parties”) from any and all demands, damages, injuries,
tosses, expenses, liabilities, claims, suits, and actions (the “claims”) of any kind, nature,
and description, including, but not limited to, attorneys’ fees and costs, directly or
indirectly arising from, arising out of, connected with, or resulting from, in whole or in
part, the performance of this Contract unless the claims are caused wholly by the sole
or active negligence or willful misconduct of the Indemnified Parties and/or defects in
design furnished by the Architect, as found by a court or arbitrator of competent
jurisdiction, in which case the Contractor’s indemnification and hold harmless obligation
shall be reduced by the proportion of the Indemnitees’ and/or Architect’s liability.

27.2  Contractor shall also, to the furthest extent permitted by California law, defend the
Indemnified Parties at Contractor's own expense, including attorneys’ fees and costs,
from any and all claims directly or indirectly arising from, arising out of, connected with,
or resulting from the performance of this Contract unless the claims are caused wholly
by the sole or active negligence or willful misconduct of the Indemnified Parties and/or
defects in design furnished by the Architect, as found by a court or arbitrator of
competent jurisdiction, in which case the Contractor's defense obligation shall be
reduced by the proportion of the Indemnitees’ and/or Architect’s liability. The District
shall have the right to accept or reject any legal representation that Contractor proposes
to defend the District.

27.3 Pursuant to Public Contract Code section 9201, the District shall provide timely
notification to Contractor of the receipt of any third-party claim relating to this Contract.
The District shall be entitled to recover its reasonable costs incurred in providing said
notification.

27.4 If the Indemnitees provide their own defense due to failure to timely respond to tender
of defense, rejection of tender of defense, or conflict of interest of proposed counsel,
Contractor shall reimburse Indemnitees for any expenditures, including reasonable
attorney’s fees and costs.

27.5 The District may retain so much of the moneys due the Contractor as shall be considered
necessary, until disposition of any such suit, claims or actions for damages or until the
District has received written agreement from the Contractor that it will unconditionally
defend the Indemnified Parties, and pay any damages due by reason of settlement or
judgment.

27.6 The Contractor’s defense and indemnification obligations hereunder shall survive the
completion of Work, including the warranty/guarantee period, and/or the termination of
the Contract.

PAYMENT BOND AND PERFORMANCE BOND: Contractor shall not commence the Work until
it has provided to the District, in a form acceptable to the District, a Payment (Labor and
Material) Bond and a Performance Bond (if required), each in an amount equivalent to one
hundred percent (100%) of the Contract Price issued by a surety admitted to issue bonds in the
State of California and otherwise acceptable to the District.
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29, CONTRACTOR’S INSURANCE:

29.1 The Contractor shall procure and maintain at all times it performs any portion of the
Services the following insurance with minimum limits equal to the amount indicated

below.
Type of Coverage Minimum
Requirement

Commercial General Liability Insurance, including Bodily Injury,
Personal Injury, Property Damage, Advertising Injury, and Medical
Payments

Each Occurrence $ 1,000,000

General Aggregate $ 2,000,000
Automobile Liability Insurance - Any Auto

Each Occurrence $ 1,000,000

General Aggregate $ 1,000,000
Workers’ Compensation Statutory Limits
Employer’'s Liability $ 1,000,000

29.1.1 Commercial General Liability and Automobile Liability Insurance.
Commercial General Liability Insurance and Any Auto Automobile Liability
Insurance that shall protect the Contractor, the District, and the State from all
claims of bodily injury, property damage, personal injury, death, advertising
injury, and medical payments arising performing any portion of the Services.
(Form CG 0001 and CA 0001, or forms substantially similar, if approved by the
District.)

29.1.2 Workers’ Compensation and Employers’ Liability Insurance. Workers’
Compensation Insurance and Employers’ Liability Insurance for all of its
employees performing any portion of the Services. In accordance with provisions
of section 3700 of the California Labor Code, the Contractor shall be required to
secure workers’ compensation coverage for its employees. If any class of
employee or employees engaged in performing any portion of the Services under
this Contract are not protected under the Workers’ Compensation Statute,
adequate insurance coverage for the protection of any employee(s) not
otherwise protected must be obtained before any of those employee(s)
commence performing any portion of the Services.

29.2  Proof of Insurance. The Contractor shall not commence performing any portion of
the Services until all required insurance has been obtained and certificates indicating
the required coverage have been delivered in duplicate to the District and approved by
the District. Certificates and insurance policies shall include the following:

29.2.1 A clause stating: “This policy shall not be canceled until notice has been mailed
to the District, stating date of cancellation. Date of cancellation shall not be less
than thirty (30) days after date of mailing notice.”

29.2.2 Language stating in particular those insured, extent of insurance, location and
operation to which insurance applies, expiration date, to whom cancellation
notice will be sent, and length of notice period.

29.2.3 An endorsement stating that the District and its Governing Board, agents,
representatives, employees, trustees, officers, consultants, and volunteers are
named additional insured under all policies except Workers’ Compensation
Insurance, and Employers’ Liability Insurance. An endorsement shall also state
that Contractor’s insurance policies shall be primary to any insurance or self-
insurance maintained by District. An endorsement shall also state that there
shall be a waiver of any subrogation.

29.2.4 All policies except the Workers’ Compensation Insurance, and Employers’
Liability Insurance Policies shall be written on an occurrence form.
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31.

32:

33.

34,

29.3 Acceptability of Insurers. Insurance is to be placed with insurers with a current A.M.
Best’s rating of no less than A: VII, unless otherwise acceptable to the District.

WARRANTY/QUALITY: Unless a longer warranty is called for elsewhere in the Contract
Documents, the Contractor, manufacturer, or their assigned agents shall guarantee the
workmanship, product or service performed against defective workmanship, defects or failures
of materials for a minimum period of one (1) year from filing the Notice of Completion with the
county in which the Site is located. All workmanship and merchandise must be warranted to be
in compliance with applicable California energy, conservation, environmental, and educational
standards.

CONFIDENTIALITY: The Contractor shall maintain the confidentiality of all information,
documents, programs, procedures, and all other items that Contractor encounters while
performing the Contractor's Work to the extent allowed by law. This requirement shall be
ongoing and shall survive the expiration or termination of this Contract and specifically includes
all student, parent, and disciplinary information.

LIMITATION OF DISTRICT LIABILITY: District’s financial obligations under this Contract
shall be limited to the payment of the compensation provided in this Contract. Notwithstanding
any other provision of this Contract, in no event shall District be liable, regardless of whether
any claim is based on contract or tort, for any special, consequential, indirect or incidental
damages, including, but not limited to, lost profits or revenue, arising out of or in connection
with this Contract for the services performed in connection with this Contract.

COMPLIANCE WITH LAWS: Contractor shall give all notices and comply with all laws,
ordinance, rules and regulations bearing on conduct of the Work as indicated or specified. If
Contractor observes that any of the Work required by this Contract is at variance with any such
laws, ordinance, rules or regulations, Contractor shall notify the District, in writing, and, at the
sole option of the District, any necessary changes to the scope of the Work shall be made and
this Contract shall be appropriately amended in writing, or this Contract shall be terminated
effective upon Contractor’s receipt of a written termination notice from the District. If Contractor
performs any work that is in violation of any laws, ordinances, rules or regulations, without first
notifying the District of the violation, Contractor shall bear all costs arising therefrom.

LABOR CODE REQUIREMENTS: The Contractor shall comply with all applicable provisions of
the California Labor Code, Division 3, Part 7, Chapter 1, Articles 1 - 5, including, without
limitation, the payment of the general prevailing per diem wage rates for public work projects
of more than one thousand dollars ($1,000). Copies of the prevailing rate of per diem wages
are on file with the District or available online at http://www.dir.ca.gov/. In addition, the
Contractor and each subcontractor shall comply with Chapter 1 of Division 2, Part 7 of the
California Labor Code, beginning with Section 1720, and including Section 1735, 1777.5 and
1777.6, forbidding discrimination, and Sections 1776, 1777.5 and 1777.6 concerning the
employment of apprentices by Contractor or subcontractors. Willful failure to comply may result
in penalties, including loss of the right to bid on or receive public works contracts.

34.1 Registration: Contractor and its subcontractor(s) shall be registered with the
Department of Industrial Relations pursuant to Labor Code section 1725.5 and in
accordance with Labor Code section 1771.1.

34.2 Registered Subcontractor List: Within 30 days of the award of contract or prior to
commencing the Work under this Contract, whichever occurs first, Contractor shall
provide District all information required by Labor Code section 1773.3, as amended by
Stats. 2017, Ch. 28, Sec. 21, for Company and all tiers of Subcontractors to enable
District to provide notice to the Department of Industrial Relations (DIR) of the Contract
(PWC-100 form). Contractor shall submit and maintain an updated Registered
Subcontractor List including all Subcontractors of any tier furnishing labor, material, or
equipment to the Project.

34.3 Certified Payroll Records: Contractor and its subcontractor(s) shall upload certified
payroll records (“CPR") electronically using California Department of Industrial Relations’
(DIR) eCPR System by uploading the CPRs by electronic XML file or entering each record
manually using the DIR’s iform (or current form) online on a weekly basis and within
ten (10) days of any request by the District or Labor Commissioner at
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35.

36.

37:

38.

39.

http://www.dir.ca.gov/Public-Works/Certified-Payroll-Reporting.html| or current
application and URL, showing the name, address, social security number, work
classification, straight time, and overtime hours worked each day and week, and the
actual per diem wages paid to each journeyman, apprentice, worker, or other employee
employed by the Contractor and/or each subcontractor in connection with the Work.

34.4 Labor Compliance: Contractor shall perform the Work of the Project while complying
with all the applicable regulations, including section 16000, et seq., of Title 8 of the
California Code of Regulations and is subject to labor compliance monitoring and
enforcement by the Department of Industrial Relations.

ANTI-DISCRIMINATION: Contractor herein agrees to comply with the provisions of the
California Fair Employment and Housing Act as set forth in part 2.8 of division 3 of the California
Government Code, commencing at section 12900; the Federal Civil Rights Act of 1964, as set
forth in Public Law 88-352, and all amendments thereto; Executive Order 11246; and all
administrative rules and regulations found to be applicable to Contractor and all of its
subcontractors. In addition, the Contractor agrees to require like compliance by all its
subcontractor(s).

ANTI-TRUST CLAIM: Contractor and its subcontractor(s) agree to assign to the District all
rights, title, and interest in and to all causes of action they may have under Section 4 of the
Clayton Act (15 U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 (commencing with
Section 16700) of Part 2 of Division 7 of the Business and Professions Code), arising from
purchases of goods, services, or materials pursuant to the Contract or a subcontract. This
assignment shall be made and become effective at the time the District tenders final payment
to the Contractor, without further acknowledgment by the parties.

CONTRACTOR CLAIMS: In the event of any demand by Contractor for (A) a time extension,
including, without limitation, for relief from damages or penalties for delay assessed by the
District under the Contract, (B) payment by the District of money or damages arising from work
done by, or on behalf of, the Contractor pursuant to the Contract and payment of which is not
otherwise expressly provided for or to which Contractor is not otherwise entitled to, or (C) an
amount of payment disputed by the District, the parties shall attempt to resolve the dispute by
those procedures set forth in Public Contract Code section 9204 and/or Article 1.5 (commencing
with section 20104) of Chapter 1, Part, 3, Division 2, of the Public Contract Code, if applicable,
the provisions of which are each attached hereto and incorporated herein by this reference. If
a claim, or any portion thereof, remains in dispute upon satisfaction of all applicable dispute
resolution requirements, the Contractor shall comply with all claims presentation requirements
as provided in Chapter 1 (commencing with section 900) and Chapter 2 (commencing with
section 910) of Part 3 of Division 3.6 of Title 1 of Government Code as a condition precedent to
the Contractor’s right to bring a civil action against the District. For purposes of those provisions,
the running of the time within which a claim must be presented to the District shall be tolled
from the time the Contractor submits its written claim until the time the claim is denied,
including any time utilized by any applicable meet and confer process. Pending resolution of the
dispute, Contractor and its subcontractors shall continue to perform the Work under the Contract
and shall not cause a delay of the Work during any dispute, claim, negotiation, mediation, or
arbitration proceeding, except by written agreement of the District.

ATTORNEY FEES/COSTS: Should litigation be necessary to enforce any terms or provisions
of this Contract, then each party shall bear its own litigation and collection expenses, witness
fees, court costs and attorney’s fees.

TERMINATION: If Contractor fails to perform the Services and Contractor's duties to the
satisfaction of the District, or if Contractor fails to fulfill in a timely and professional manner
Contractor’s obligations under this Contract, or if Contractor violates any of the terms or
provisions of this Contract, District shall have the right to terminate this Contract effective
immediately upon the District giving written notice thereof to the Contractor. The Contractor
and its performance bond surety, if any, shall be liable for all damages caused to the District by
reason of the Contractor’s failure to perform and complete the Contract. District shall also have
the right in its sole discretion to terminate the Contract for its own convenience upon District
giving three (3) days’ written notice thereof to the Contractor. In case of a termination for
convenience, Contractor shall be paid for the actual cost for labor, materials, and services
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40.

41.

42,

43,

44,

45,

46.

47.

48,

49,

50.

performed that is unpaid and can be documented through timesheets, invoices, receipts, or
otherwise, and five percent (5%) of the total cost of Work performed as of the date of
termination, or five percent (5%) of the value of the Work yet to be performed, whichever is
less. This five percent (5%) shall be full compensation for all of Contractor's and its
subcontractor(s)’ mobilization and/or demobilization costs and any anticipated loss profits
resulting from termination of the Contractor for convenience. Termination shall have no effect
upon any of the rights and obligations of the parties arising out of any transaction occurring
prior to the effective date of termination.

ASSIGNMENT OF CONTRACT: Contractor shall not assign or transfer in any way any or all of
its rights, burdens, duties, or obligations under this Contract without the prior written consent
of the District.

TIME IS OF THE ESSENCE: Time is of the essence in the performance of and compliance with
each of the provisions and conditions of this Contract.

CALCULATION OF TIME: For the purposes of this Contract, “days” refers to calendar days
unless otherwise specified.

GOVERNING LAW: This Contract shall be governed by and construed in accordance with the
laws of the State of California with venue of any action in a County in which the District
administration office is located.

BINDING CONTRACT: This Contract shall be binding upon the parties hereto and upon their
successors and assigns, and shall inure to the benefit of said parties and their successors and
assigns.

DISTRICT WAIVER: District's waiver of any term, condition, covenant or waiver of a breach
of any term, condition or covenant shall not constitute the waiver of any other term, condition
or covenant or the waiver of a breach of any other term, condition or covenant.

CAPTIONS AND INTERPRETATIONS: Paragraph headings in this Contract are used solely
for convenience, and shall be wholly disregarded in the construction of this Contract. No
provision of this Contract shall be interpreted for or against a party because that party or its
legal representative drafted such provision, and this Contract shall be construed as if jointly
prepared by the parties.

INVALID TERM: If any provision of this Contract is declared or determined by any court of
competent jurisdiction to be illegal, invalid or unenforceable, the legality, validity or
enforceability of the remaining parts, terms and provisions shall not be affected thereby, and
said illegal, unenforceable or invalid part, term or provision will be deemed not to be a part of
this Contract.

PROVISIONS REQUIRED BY LAW DEEMED INSERTED: Each and every provision of law and

clause required by law to be inserted in this Contract shall be deemed to be inserted herein and
this Contract shall be read and enforced as though it were included therein.

ENTIRE CONTRACT: This Contract sets forth the entire agreement between the parties hereto
and fully supersedes any and all prior agreements, understandings, written or oral, between the
parties hereto pertaining to the subject matter thereof.

NO ORAL MODIFICATIONS: No oral agreement or conversation with any officer, agent, or
employee of District, either before or after execution of Contract, shall affect or modify any of
the terms or obligations contained in any of the documents comprising the Contract.
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Public Contract Code section 9204

(a) The Legislature finds and declares that it is in the best interests of the state and its citizens to ensure that all
construction business performed on a public works project in the state that is complete and not in dispute is paid in
full and in a timely manner.

(b) Notwithstanding any other law, including, but not limited to, Article 7.1 (commencing with Section 10240) of
Chapter 1 of Part 2, Chapter 10 (commencing with Section 19100) of Part 2, and Article 1.5 (commencing with
Section 20104) of Chapter 1 of Part 3, this section shall apply to any claim by a contractor in connection with a public
works project,

(c) For purposes of this section:

(1) "Claim” means a separate demand by a contractor sent by registered mail or certified mail with return receipt
requested, for one or more of the following:

(A) A time extension, including, without limitation, for relief from damages or penalties for delay assessed by a public
entity under a contract for a public works project.

(B) Payment by the public entity of money or damages arising from work done by, or on behalf of, the contractor
pursuant to the contract for a public works project and payment for which is not otherwise expressly provided or to
which the claimant is not otherwise entitled.

(C) Payment of an amount that is disputed by the public entity.

(2) “Contractor” means any type of contractor within the meaning of Chapter 9 (commencing with Section 7000) of
Division 3 of the Business and Professions Code who has entered into a direct contract with a public entity for a public
works project.

(3) (A) "Public entity” means, without limitation, except as provided in subparagraph (B), a state agency, department,
office, division, bureau, board, or commission, the California State University, the University of California, a city,
including a charter city, county, including a charter county, city and county, including a charter city and county,
district, special district, public authority, political subdivision, public corporation, or nonprofit transit corporation
wholly owned by a public agency and formed to carry out the purposes of the public agency.

(B) “Public entity” shall not include the following:

(i) The Department of Water Resources as to any project under the jurisdiction of that department.

(ii) The Department of Transportation as to any project under the jurisdiction of that department.

(iii) The Department of Parks and Recreation as to any project under the jurisdiction of that department.

(iv) The Department of Corrections and Rehabilitation with respect to any project under its jurisdiction pursuant to
Chapter 11 (commencing with Section 7000) of Title 7 of Part 3 of the Penal Code.

(v) The Military Department as to any project under the jurisdiction of that department.
(vi) The Department of General Services as to all other projects.
(vii) The High-Speed Rail Authority.

(4) “Public works project” means the erection, construction, alteration, repair, or improvement of any public
structure, building, road, or other public improvement of any kind.

(5) "Subcontractor” means any type of contractor within the meaning of Chapter 9 (commencing with Section 7000)
of Division 3 of the Business and Professions Code who either is in direct contract with a contractor or is a lower tier
subcontractor.

(d) (1) (A) Upon receipt of a claim pursuant to this section, the public entity to which the claim applies shall conduct
a reasonable review of the claim and, within a period not to exceed 45 days, shall provide the claimant a written
statement identifying what portion of the claim is disputed and what portion is undisputed. Upon receipt of a claim,
a public entity and a contractor may, by mutual agreement, extend the time period provided in this subdivision.

(B) The claimant shall furnish reasonable documentation to support the claim.

(C) If the public entity needs approval from its governing body to provide the claimant a written statement identifying
the disputed portion and the undisputed portion of the claim, and the governing body does not meet within the 45
days or within the mutually agreed to extension of time following receipt of a claim sent by registered mail or certified
mail, return receipt requested, the public entity shall have up to three days following the next duly publicly noticed
meeting of the governing body after the 45-day period, or extension, expires to provide the claimant a written
statement identifying the disputed portion and the undisputed portion.
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(D) Any payment due on an undisputed portion of the claim shall be processed and made within 60 days after the
public entity issues its written statement. If the public entity fails to issue a written statement, paragraph (3) shall
apply.

(2) (A) If the claimant disputes the public entity’s written response, or if the public entity fails to respond to a claim
issued pursuant to this section within the time prescribed, the claimant may demand in writing an informal conference
to meet and confer for settlement of the issues in dispute. Upon receipt of a demand in writing sent by registered
mail or certified mail, return receipt requested, the public entity shall schedule a meet and confer conference within
30 days for settlement of the dispute.

(B) Within 10 business days following the conclusion of the meet and confer conference, if the claim or any portion
of the claim remains in dispute, the public entity shall provide the claimant a written statement identifying the portion
of the claim that remains in dispute and the portion that is undisputed. Any payment due on an undisputed portion
of the claim shall be processed and made within 60 days after the public entity issues its written statement. Any
disputed portion of the claim, as identified by the contractor in writing, shall be submitted to nonbinding mediation,
with the public entity and the claimant sharing the associated costs equally. The public entity and claimant shall
mutually agree to a mediator within 10 business days after the disputed portion of the claim has been identified in
writing. If the parties cannot agree upon a mediator, each party shall select a mediator and those mediators shall
select a qualified neutral third party to mediate with regard to the disputed portion of the claim. Each party shall
bear the fees and costs charged by its respective mediator in connection with the selection of the neutral mediator.
If mediation is unsuccessful, the parts of the claim remaining in dispute shall be subject to applicable procedures
outside this section,

(C) For purposes of this section, mediation includes any nonbinding process, including, but not limited to, neutral
evaluation or a dispute review board, in which an independent third party or board assists the parties in dispute
resolution through negotiation or by issuance of an evaluation. Any mediation utilized shall conform to the timeframes
in this section,

(D) Unless otherwise agreed to by the public entity and the contractor in writing, the mediation conducted pursuant
to this section shall excuse any further obligation under Section 20104.4 to mediate after litigation has been
commenced.

(E) This section does not preclude a public entity from requiring arbitration of disputes under private arbitration or
the Public Works Contract Arbitration Program, if mediation under this section does not resolve the parties’ dispute.

(3) Failure by the public entity to respond to a claim from a contractor within the time periods described in this
subdivision or to otherwise meet the time requirements of this section shall result in the claim being deemed rejected
in its entirety. A claim that is denied by reason of the public entity’s failure to have responded to a claim, or its failure
to otherwise meet the time requirements of this section, shall not constitute an adverse finding with regard to the
merits of the claim or the responsibility or qualifications of the claimant.

(4) Amounts not paid in a timely manner as required by this section shall bear interest at 7 percent per annum,

(5) If a subcontractor or a lower tier subcontractor lacks legal standing to assert a claim against a public entity
because privity of contract does not exist, the contractor may present to the public entity a claim on behalf of a
subcontractor or lower tier subcontractor. A subcontractor may request in writing, either on his or her own behalf or
on behalf of a lower tier subcontractor, that the contractor present a claim for work which was performed by the
subcontractor or by a lower tier subcontractor on behalf of the subcontractor. The subcontractor requesting that the
claim be presented to the public entity shall furnish reasonable documentation to support the claim, Within 45 days
of receipt of this written request, the contractor shall notify the subcontractor in writing as to whether the contractor
presented the claim to the public entity and, if the original contractor did not present the claim, provide the
subcontractor with a statement of the reasons for not having done so.

(e) The text of this section or a summary of it shall be set forth in the plans or specifications for any public works
project that may give rise to a claim under this section.

(f) A waiver of the rights granted by this section is void and contrary to public policy, provided, however, that (1)
upon receipt of a claim, the parties may mutually agree to waive, in writing, mediation and proceed directly to the
commencement of a civil action or binding arbitration, as applicable; and (2) a public entity may prescribe reasonable
change order, claim, and dispute resolution procedures and requirements in addition to the provisions of this section,
so long as the contractual provisions do not conflict with or otherwise impair the timeframes and procedures set forth
in this section.

(g) This section applies to contracts entered into on or after January 1, 2017.

(h) Nothing in this section shall impose liability upon a public entity that makes loans or grants available through a
competitive application process, for the failure of an awardee to meet its contractual obligations.

(i) This section shall remain in effect only until January 1, 2020, and as of that date is repealed, unless a later enacted
statute, that is enacted before January 1, 2020, deletes or extends that date.
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Public Contract Code sections 20104 — 20104.6
§ 20104.

(a) (1) This article applies to all public works claims of three hundred seventy-five thousand dollars ($375,000) or
less which arise between a contractor and a local agency.

(2) This article shall not apply to any claims resulting from a contract between a contractor and a public agency when
the public agency has elected to resolve any disputes pursuant to Article 7.1 (commencing with Section 10240) of
Chapter 1 of Part 2.

(b) (1) “Public work” means “public works contract” as defined in Section 1101 but does not include any work or
improvement contracted for by the state or the Regents of the University of California.

(2) “Claim” means a separate demand by the contractor for (A) a time extension, (B) payment of money or damages
arising from work done by, or on behalf of, the contractor pursuant to the contract for a public work and payment of
which is not otherwise expressly provided for or the claimant is not otherwise entitled to, or (C) an amount the
payment of which is disputed by the local agency.

(c) The provisions of this article or a summary thereof shall be set forth in the plans or specifications for any work
which may give rise to a claim under this article.

(d) This article applies only to contracts entered into on or after January 1, 1991,
§ 20104.2,
For any claim subject to this article, the following requirements apply:

(a) The claim shall be in writing and include the documents necessary to substantiate the claim. Claims must be filed
on or before the date of final payment. Nothing in this subdivision is intended to extend the time limit or supersede
notice requirements otherwise provided by contract for the filing of claims.

(b) (1) For claims of less than fifty thousand dollars ($50,000), the local agency shall respond in writing to any
written claim within 45 days of receipt of the claim, or may request, in writing, within 30 days of receipt of the claim,
any additional documentation supporting the claim or relating to defenses to the claim the local agency may have
against the claimant.

(2) If additional information is thereafter required, it shall be requested and provided pursuant to this subdivision,
upon mutual agreement of the local agency and the claimant.

(3) The local agency’s written response to the claim, as further documented, shall be submitted to the claimant within
15 days after receipt of the further documentation or within a period of time no greater than that taken by the
claimant in producing the additional information, whichever is greater.

(c) (1) For claims of over fifty thousand dollars ($50,000) and less than or equal to three hundred seventy-five
thousand dollars ($375,000), the local agency shall respond in writing to all written claims within 60 days of receipt
of the claim, or may request, in writing, within 30 days of receipt of the claim, any additional documentation
supporting the claim or relating to defenses to the claim the local agency may have against the claimant.

(2) If additional information is thereafter required, it shall be requested and provided pursuant to this subdivision,
upon mutual agreement of the local agency and the claimant.

(3) The local agency’s written response to the claim, as further documented, shall be submitted to the claimant within
30 days after receipt of the further documentation, or within a period of time no greater than that taken by the
claimant in producing the additional information or requested documentation, whichever is greater.

(d) If the claimant disputes the local agency’s written response, or the local agency fails to respond within the time
prescribed, the claimant may so notify the local agency, in writing, either within 15 days of receipt of the local
agency’s response or within 15 days of the local agency'’s failure to respond within the time prescribed, respectively,
and demand an informal conference to meet and confer for settlement of the issues in dispute. Upon a demand, the
local agency shall schedule a meet and confer conference within 30 days for settlement of the dispute.

(e) Following the meet and confer conference, if the claim or any portion remains in dispute, the claimant may file a
claim as provided in Chapter 1 (commencing with Section 900) and Chapter 2 (commencing with Section 910) of
Part 3 of Division 3.6 of Title 1 of the Government Code. For purposes of those provisions, the running of the period
of time within which a claim must be filed shall be tolled from the time the claimant submits his or her written claim
pursuant to subdivision (a) until the time that claim is denied as a result of the meet and confer process, including
any periad of time utilized by the meet and confer process.

(f) This article does not apply to tort claims and nothing in this article is intended nor shall be construed to change
the time periods for filing tort claims or actions specified by Chapter 1 (commencing with Section 900) and Chapter
2 (commencing with Section 910) of Part 3 of Division 3.6 of Title 1 of the Government Code.
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§ 20104.4.
The following procedures are established for all civil actions filed to resolve claims subject to this article:

(a) Within 60 days, but no earlier than 30 days, following the filing or responsive pleadings, the court shall submit
the matter to nonbinding mediation unless waived by mutual stipulation of both parties. The mediation process shall
provide for the selection within 15 days by both parties of a disinterested third person as mediator, shall be
commenced within 30 days of the submittal, and shall be concluded within 15 days from the commencement of the
mediation unless a time requirement is extended upon a good cause showing to the court or by stipulation of both
parties. If the parties fail to select a mediator within the 15-day period, any party may petition the court to appoint
the mediator.

(b) (1) If the matter remains in dispute, the case shall be submitted to judicial arbitration pursuant to Chapter 2.5
(commencing with Section 1141.10) of Title 3 of Part 3 of the Code of Civil Procedure, notwithstanding Section
1141.11 of that code. The Civil Discovery Act (Title 4 {(commencing with Section 2016.010) of Part 4 of the Code of
Civil Procedure) shall apply to any proceeding brought under this subdivision consistent with the rules pertaining to
judicial arbitration.

(2) Notwithstanding any other provision of law, upon stipulation of the parties, arbitrators appointed for purposes of
this article shall be experienced in construction law, and, upon stipulation of the parties, mediators and arbitrators
shall be paid necessary and reasonable hourly rates of pay not to exceed their customary rate, and such fees and
expenses shall be paid equally by the parties, except in the case of arbitration where the arbitrator, for good cause,
determines a different division. In no event shall these fees or expenses be paid by state or county funds.

(3) In addition to Chapter 2.5 (commencing with Section 1141.10) of Title 3 of Part 3 of the Code of Civil Procedure,
any party who after receiving an arbitration award requests a trial de novo but does not obtain a more favorable
judgment shall, in addition to payment of costs and fees under that chapter, pay the attorney’s fees of the other
party arising out of the trial de novo.

(c) The court may, upon request by any party, order any witnesses to participate in the mediation or arbitration
process.

§ 20104.6.

(a) No local agency shall fail to pay money as to any portion of a claim which is undisputed except as otherwise
provided in the contract.

(b) In any suit filed under Section 20104.4, the local agency shall pay interest at the legal rate on any arbitration
award or judgment. The interest shall begin to accrue on the date the suit is filed in a court of law.
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EXHIBIT “A”
SCOPE OF WORK

Consultant’s entire Proposal is not made part of this Agreement.

**Scope of work outlined on contractor's attached estimate/proposal**
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2132021 Estimate HP2497 from HENDRIX PAINTING, INC.

HENDRIX PAINTING, INC.
6937 Los Santos Dr.

Long Beneh £z, 50815 HE Dmﬂ)

562-362-6038 ; '
==

Warren High School
8141 De Palma St.

Downey 90241 Ca, E S T I M AT E

Estimate # HP2497

Estimate Date 02/02/2021

item Desc{iption Unit Pl_'icé Quantity Amount

Service Prep all areas needed. Prime and Paint -;'valls on first and 7850.00 1.00 7,850.00
second flaor of science building.

Product Dunn Edwards premium paints and primers.

equipment Prevailing wage is included.

NOTES: Thank you for the opportunity to provide you with our quality service. If you have any questions
please call anytime. All work is guaranteed for 5 years and will be completed in a professional manner and
in compliance with all building codes and other applicable laws. We carry all insurances required by law and
can be verified at CSLB website. Balance due on completion and complete satisfaction of all work listed.
www,hendrixpainting.com Contractor #984024

Subtotal 7,850.00
Total 7,850.00
Amount Paid 0.00
Estimate $7,850.00

o E
/W
s 03 262!

Jand /¢

https:/www.skynova.com/printEstimate.php il
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NONCOLLUSION DECLARATION
Public Contract Code Section 7106

TO BE EXECUTED BY CONTRACTOR AND SUBMITTED WITH CONTRACT

The undersigned declares:

Iam the  President oif Hendrix Painting, Inc.

(Title) (Bidder Name)
the party making the foregoing bid.

The bid is not made in the interest of, or on behalf of, any undisclosed person, partnership,
company, association, organization, or corporation. The bid is genuine and not collusive or
sham. The bidder has not directly or indirectly induced or solicited any other bidder to put in
a false or sham bid. The bidder has not directly or indirectly colluded, conspired, connived, or
agreed with any bidder or anyone else to put in a sham bid, or to refrain from bidding. The
bidder has not in any manner, directly or indirectly, sought by agreement, communication, or
conference with anyone to fix the bid price of the bidder or any other bidder, or to fix any
overhead, profit, or cost element of the bid price, or of that of any other bidder. All statements
contained in the bid are true. The bidder has not, directly or indirectly, submitted his or her
bid price or any breakdown thereof, or the contents thereof, or divulged information or data
relative thereto, to any corporation, partnership, company, association, organization, bid
depository, or to any member or agent thereof, to effectuate a collusive or sham bid, and has
not paid, and will not pay, any person or entity for such purpose.

Any person executing this declaration on behalf of a bidder that is a corporation, partnership,
joint venture, limited liability company, limited liability partnership, or any other entity,
hereby represents that he or she has full power to execute, and does execute, this declaration
on behalf of the bidder,

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct and that this declaration is executed on this _3 day of
February , 2021 at Long Beach, CA 90815

(City, State)

Proper Name of Bidder: Hendrix Painting, Inc.
Signature: 54955%.7%)%%4(
Print Name: ébby Hendrix
Title: President
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PREVAILING WAGE CERTIFICATION

I hereby certify that I will conform to the State of California Public Works Contract
requirements regarding prevailing wages, benefits, on-site audits with 48-hours’ notice,
payroll records, and apprentice and trainee employment requirements, for all Work on the
above Project, including, without limitation, labor compliance monitoring and enforcement
by the Department of Industrial Relations.

Date: 02/03 , 2021
Proper Name of Contractor: Hendrix Painting, Inc.
Signature: 5&55% W
/4 )
Print Name: Bobby Hendrix
Title: President
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WORKERS' COMPENSATION CERTIFICATION
Labor Code section 3700 in relevant part provides:

Every employer except the State shall secure the payment of compensation in one or
more of the following ways:

a. By being insured against liability to pay compensation by one or more
insurers duly authorized to write compensation insurance in this state.

b. By securing from the Director of Industrial Relations a certificate of consent to
self-insure, which may be given upon furnishing proof satisfactory to the
Director of Industrial Relations of ability to self-insure and to pay any
compensation that may become due to his employees.

I am aware of the provisions of section 3700 of the Labor Code which require every
employer to be insured against liability for workers' compensation or to undertake self-
insurance in accordance with the provisions of that code, and I will comply with such
provisions before commencing the performance of the Work of this Contract.

Date: 02/03 , 2021

Proper Name of Contractor: Hendrix Painting, Inc.

Signature: Eaéé¢ WW

Bg:by Hendrix

Print Name:
Title: President

(In accordance with Article 5 - commencing at section 1860, chapter 1, part 7, division 2 of
the Labor Code, the above certificate must be signed and filed with the awarding body prior
to performing any Work under this Contract.)
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CRIMINAL BACKGROUND INVESTIGATION
/FINGERPRINTING CERTIFICATION

PURCHASE ORDER NO.: PO2ZW-210000001247 between the Downey Unified School

District ("District”) and Hendrix Painting, Inc.
("Contractor” or "Bidder”) (“Contract” or “Project”).

The undersigned does hereby certify to the govermning board of the District as follows:

That I am a representative of the Contractor aurrently under contract with the District; that I am familiar with the
fads herein certified; and that I am authorized and qualified to exeaute this certificate on behalf of Contradtor.

Contrador certifies that it has taken at least one of the following adtions with respect to the construdion Project that
is the subject of the Contradt: (check all that apply):

D'I‘he Contractor is a sole proprietor and intends to comply with the fingerprinting requirements of Education Code
section 45125.1(k) with respect to all Contractor’'s employees who may have contact with District pupils in the
course of providing services pursuant to the Contract, and hereby agrees to the Distrid’s preparation and
submission of fingerprints such that the California Department of Justice may determine that none of those
employees has been convided of a felony, as that term is defined in Education Code section 45122.1. No work
shall commence until such determination by DOJ has been made.

As an authorized District offidal, I am familiar with the facts herein certified, and am authorized to execute
this certificate on behalf of the District and undertake to prepare and submit Contractor’s fingerprints as if
he or she was an employee of the District.

Date:
District Representative’s Name and Title:
District Representative’s Signature:

DThe Contractor, who is not a sole proprietor, has complied with the fingerprinting requirements of Education
Code section 45125.1 with respect to all Contractor’s employees and all of its Subcontractors’ employees who
may have contact with District pupils in the course of providing services pursuant to the Contract, and the
California Department of Justice has determined that none of those employees has been convidted of a felony,
as that term is defined in Education Code sedion 45122.1. A complete and accurate list of Contractor's
employees and of all of its subcontractors' employees who may come in contact with District pupils during the
course and scope of the Contract is attached hereto; and/or

@ Pursuant to Education Code section 45125.2, Contractor has installed or will install, prior to commencement of
Work, a physical barrier at the Work Site, that will limit contad: between Contractor's employees and District
pupils at all imes; and/or
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Pursuant to Education Code section 45125.2, Contradtor certifies that all employees will be under the continual
supervision of, and monitored by, an employee of the Contractor who the California Department of Justice has
ascertained, or as desaibed below, will ascertain, has not been convided of a violent or serious felony. The
name and title of the employee who will be supervising Contractor’s and its subcontractors’ employees is:

Name:

Tide:

NOTE: If the Contractor is a sole proprietor, and elects the above option, Contractor must have the above-
named employee’s fingerprints prepared and submitted by the District, in acocordance with Education Code
sedion 45125.1(k). No work shall commence until such determination by DOJ has been made.

As an authorized District offidal, I am familiar with the facts herein certified, and am authorized to exeaute
this certificate on behalf of the District and undertake to prepare and submit Contractor’s fingerprints as if
he or she was an employee of the Distrid.

Date:
District Representative’s Name and Title:
District Representative’s Signature:

DThe Work on the Contract is either (i) at an unocaupied school site and no employee and/or suboontractor or
supplier of any tier of the Contract shall come in contact with the District pupils or (ii) Contractor’s employees
or any subcontractor or supplier of any tier of the Contract will have only limited contadt, if any, with District
pupils and the Distric: will take appropriate steps to protect the safety of any pupils that may come in contact
with Consultant’s employees, subcontractors or suppliers so that the fingerprinting and criminal background
investigation requirements of Education Code section 45125.1 shall not apply to Contradtor under the
Contract.

As an authorized District official, I am familiar with the facts herein certified, and am authorized to exeaute
this certificate on behalf of the District.

Date:

DistridtRepresentative’sNameand Title;

DistridtRepresentative’sSignature:

Contractor’s responsibility for background dearance extends to all of its employees, Subcontractors, and employees
of Subcontractors coming into contact with District pupils regardless of whether they are designated as employees
or acting as independent contractors of the Contractor.

Date: 02/03, 20 21
Proper Name of Contractor: Hendrix Painting, Inc.

Signature: Bobby %/W

Print Name: Boﬂbby Hendrix

Title: President

Agreement for Construction Services (Small Projects) ~ Certifications / Declarations Page 5
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ASBESTOS & OTHER HAZARDOUS MATERIALS CERTIFICATION

Contractor hereby certifies that no Asbestos, or Asbestos-Containing Materials,
polychlorinated biphenyl (PCB), or any material listed by the federal or state Environmental
Protection Agency or federal or state health agencies as a hazardous material, or any other
material defined as being hazardous under federal or state laws, rules, or regulations (*New
Hazardous Material”), shall be furnished, installed, or incorporated in any way into the
Project or in any tools, devices, clothing, or equipment used to affect any portion of
Contractor's work on the Project for District.

Contractor further certifies that it has instructed its employees with respect to the above-
mentioned standards, hazards, risks, and liabilities.

Asbestos and/or asbestos-containing material shall be defined as all items containing but
not limited to chrysotile, crocidolite, amosite, anthophyllite, tremolite, and actinolite. Any or
all material containing greater than one-tenth of one percent (.1%) asbestos shall be
defined as asbestos-containing material.

Any disputes involving the question of whether or not material is New Hazardous Material
shall be settled by electron microscopy or other appropriate and recognized testing
procedure, at the District’s determination. The costs of any such tests shall be paid by
Contractor if the material is found to be New Hazardous Material.

All Work or materials found to be New Hazardous Material or Work or material installed with
New Hazardous Material containing equipment will be immediately rejected and this Work
will be removed at Contractor's expense at no additional cost to the District.

Contractor has read and understood the document Hazardous Materials Procedures &
Requirements, and shall comply with all the provisions outlined therein.

Date: 02/03, 20 21

NEfaE BF Conractar: Hendrix Painting, Inc.

Signature: gﬂéiff, WMM

Bobby Hendrix

Print Name:

Title: President

Agreement for Construction Services (Small Projects) = Certifications / Declarations Page 6
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LEAD-PRODUCT(S) CERTIFICATION

California Occupational Safety and Health Administration (CalOSHA), Environmental Protection Agency
(EPA), California Department of Health Services (DHS), California Department of Education (CDE), and the
Consumer Product Safety Commission (CPSC) regulate lead-containing paint and lead products.

Because the Contractor and its employees will be providing services for the District, and because the
Contractor’s work may disturb lead-containing building materials, CONTRACTOR IS HEREBY NOTIFIED of
the potential presence of |lead-containing materials located within certain buildings utilized by the District.
All school buildings built prior to 1993 are presumed to contain some lead-based paint until sampling proves
otherwise.

The CDE mandates that school districts utilize DHS lead-certified personnel when a lead-based hazard is
identified. Examples of lead-certified personnel include: project designers, inspectors, and abatement
workers. Furthermore, since it is assumed by the District that all painted surfaces (interior as well as
exterior) within the District contain some level of lead, it is imperative that the Contractor, its workers and
subcontractors fully and adequately comply with all applicable laws, rules and regulations governing lead-
based materials (Including Title 8, California Code of Regulations, Section 1532.1). Any and all
Work which may result in the disturbance of lead-containing building materials must be coordinated through
the District.

The California Education Code also prohibits the use or import of lead-containing paint, lead plumbing and
solders, or other potential sources of lead contamination in the construction of any new school facility or in
the modernization or renovation of any existing school facility. The Contractor shall provide the District with
any sample results prior to beginning Work, during the Work, and after the completion of the Work. The
District may request to examine, prior to the commencement of the Work, the lead training records of each
employee of the Contractor.

All contractors who disturb lead-based paint in a six-square-foot area or greater indoors or a 20-square-foot
area or greater outdoors shall comply with the Renovation, Repair and Painting Rule, shall receive training
from a U.S. EPA-accredited training provider, and shall be certified by the U.S. EPA. Contractor, its workers
and subcontractors must fully and adequately comply with all applicable laws, rules and regulations
governing lead-based materials, including those rules and regulations appearing within title 40 of the Code
of Federal Regulations as part 745 (40 CFR 745).

If failure to comply with these laws, rules, and regulations results in a site or worker contamination, the
Contractor will be held solely responsible for all costs involved in any required corrective actions, and shall
defend, indemnify and hold harmless the District, pursuant to the indemnification provisions of the Contract,
for all damages and other claims arising therefrom. If lead disturbance is anticipated in the Work, only
persons with appropriate accreditation, registrations, licenses and training shall conduct this Work.

It shall be the responsibility of the Contractor to properly dispose of any and all waste products, including
but not limited to, paint chips, any collected residue, or any other visual material that may occur from the
prepping of any painted surface. It will be the responsibility of the Contractor to provide the proper disposal
of any hazardous waste by a certified hazardous waste hauler. This company shall be registered with the
Department of Transportation (DOT) and shall be able to issue a current manifest number upon transporting
any hazardous material from any school site within the District.

THE UNDERSIGNED HEREBY ACKNOWLEDGES, UNDER PENALTY OF PERJURY, THAT HE OR SHE HAS
RECEIVED NOTIFICATION OF POTENTIAL LEAD-BASED MATERIALS ON THE OWNER’S PROPERTY, AS WELL
AS THE EXISTENCE OF APPLICABLE LAWS, RULES AND REGULATIONS GOVERNING WORK WITH, AND
DISPOSAL OF, SUCH MATERIALS WITH WHICH IT MUST COMPLY. THE UNDERSIGNED ALSO WARRANTS
THAT HE OR SHE HAS THE AUTHORITY TO SIGN ON BEHALF OF AND BIND THE CONTRACTOR.

Date: 02/03, 2021
Name of Contractor: Hendrix Painting, Inc.

Signature: 5ﬁ55¢ ;’VW

Print Name: Bt%by Hendrix

Title: President

Agreement for Construction Services (Small Projects) - Certifications / Declarations Page 7



Downey Unified

SCHOOL DISTRICT

ROOFING PROJECT CERTIFICATION

This form shall be executed by all contractors, materials manufacturers, or vendors involved in a bid
or proposal for the repair or replacement of a roof of a public school where the project is for repair of
more than 25% of the roof or that has a total cost more than $21,000 (“roofing project”) and
submitted to the District when the award is made.

Certification of: o Contractor o Materials Manufacturer
o Vendor o Other
I; i , certify that I
[Name] [Name of Firm]

have not offered, given, or agreed to give, received, accepted, or agreed to accept, any gift,
contribution, or any financial incentive whatsoever to or from any person in connection with the
roofing project contract. As used in this certification, “person” means any natural person, business,
partnership, corporation, union, committee, club, or other organization, entity, or group of individuals.

Furthermore, I, i , certify that I
E [Name] [Name of Firm]

do not have, and throughout the duration of the contract, I will not have, any financial relationship in

connection with the performance of this contract with any architect, engineer, roofing consultant,

materials manufacturer, distributor, or vendor that is not disclosed below.

I, , _ , have the following
[Name] [Name of Firm]

financial relationships with an architect, engineer, roofing consultant, materials manufacturer,

distributor, or vendor, or other person in connection with the following roofing project contract

(provide Name and Address of Building, and Contract Date and Number):

By my signature below, I hereby certify that, to the best of my knowledge, the contents of this
disclosure are true, or are believed to be true. I further certify on behalf of the Firm that I am aware
of section 3000 et seq. of the California Public Contract Code, and the sections referenced therein
regarding the penalties for providing false information or failing to disclose a financial relationship in
this disclosure. I further certify that I am authorized to make this certification on behalf of the Firm,

Date: 3\ @ . 20

\"d
Name of Firm: \Ov“
Signature: - \\/
Print Name: £ V“

Title: ‘__

Agreement for Construction Services (Small Projects) - Certifications / Declarations Page 8
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) Downey Unified
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PURCHASE ORDER:

Date Submitted (for Updates):

REGISTERED SUBCONTRACTORS LIST
(Labor Code Section 1771.1)

PO2W-210000001247

Contractor acknowledges and agrees that it must clearly set forth below the name and
Department of Industrial Relations (DIR) registration number of each subcontractor for all
tiers who will perform work or labor or render service to Contractor or its subcontractors in
or about the construction of the Work at least two (2) weeks before the subcontractor
is scheduled to perform work. This document is to be updated as all tiers of subcontractors

are identified.

Contractor acknowledges and agrees that, if Contractor fails to list as to any subcontractor of
any tier who performs any portion of Work, the Contract is subject to cancellation and the
Contractor will be subjected to penalty under applicable law.

If further space is required for the list of proposed subcontractors, attach additional copies of
page 2 showing the required information, as indicated below.

Subcontractor Name:

DIR Registration #:
Portion of Work:

Subcontractor Name:

DIR Registration #:
Portion of Work:

Subcontractor Name:

DIR Registration #:
Portion of Work:

Subcontractor Name:

DIR Registration #:
Portion of Work:

Subcontractor Name:

DIR Registration #:
Portion of Work:

Subcontractor Name:

DIR Registration #:
Portion of Work:

Subcontractor Name:

DIR Registration #:
Portion of Work:

Subcontractor Name:

DIR Registration #:
Portion of Work:

Agreement for Construction Services (Small Projects) - Certifications / Declarations

Page 9



V‘c Downey Unified

Subcontractor Name:
DIR Registration #:
Portion of Work:

Subcontractor Name:
DIR Registration #:
Portion of Work:

Subcontractor Name:
DIR Registration #:
Portion of Work:

':Subcontractor Name:
DIR Registration #:
Portion of Work:

Date: February 3 | 2021
Name of Contractor: Hendrix Painting, Inc.
Signature: 535?¢7%W
Print Name: Bobby Hendrix
Title: President

END OF DOCUMENT

Agreement for Construction Services (Smail Projects) - Certifications / Declarations Page 10



Downey Unified

SCHOOL DISTRICT

DRUG-FREE WORKPLACE CERTIFICATION

PURCHASE ORDER NO.: PO2W-210000001247 between the Downey Unified
School District (“District”) and Hendrix Painting, Inc.
(“"Contractor” or "Bidder”) (“Contract” or “Project”).

This Drug-Free Workplace Certification form is required from the successful Bidder pursuant
to Government Code section 8350 et seq., the Drug-Free Workplace Act of 1990. The Drug-
Free Workplace Act of 1990 requires that every person or organization awarded a contract
or grant for the procurement of any property or service from any state agency must certify
that it will provide a drug-free workplace by doing certain specified acts. In addition, the
Act provides that each contract or grant awarded by a state agency may be subject to

- suspension of payments or termination of the contract or grant, and the contractor or
grantee may be subject to debarment from future contracting, if the contracting agency
determines that specified acts have occurred.

The District is not a “state agency” as defined in the applicable section(s) of the
Government Code, but the District is a local agency and public school district under
California law and requires all contractors on District projects to comply with the provisions
and requirements of the Drug-Free Workplace Act of 1990.

Contractor must also comply with the provisions of Health & Safety Code section 11362.3
which prohibits the consumption or possession of cannabis or cannabis products in any
public place, including school grounds, and specifically on school grounds while children are
present.

Contractor shall certify that it will provide a drug-free workplace by doing all of the
following:

a. Publishing a statement notifying employees that the unlawful manufacture,
distribution, dispensation, possession, or use of a controlled substance is
prohibited in the person’s or organization’s workplace and specifying actions
which will be taken against employees for violations of the prohibition.

b. Establishing a drug-free awareness program to inform employees about all of
the following:

(1) The dangers of drug abuse in the workplace.

(2) The person’s or organization’s policy of maintaining a drug-free
workplace.

(3) The availability of drug counseling, rehabilitation, and employee-
assistance programs.

(4) The penalties that may be imposed upon employees for drug abuse
violations.

C. Requiring that each employee engaged in the performance of the contract or
grant be given a copy of the statement required above, and that, as a

DOWNEY UNIFIED SCHOOL DISTRICT DRUG-FREE WORKPLACE CERTIFICATION
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SCHOOL DISTRICT
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condition of employment on the contract or grant, the employee agrees to
abide by the terms of the statement.

I, the undersigned, agree to fulfill the terms and requirements of Government Code section
8355 listed above and will publish a statement notifying employees concerning (a) the
prohibition of controlled substance at the workplace, (b) establishing a drug-free awareness
program, and (c) requiring that each employee engaged in the performance of the Contract
be given a copy of the statement required by section 8355(a), and requiring that the
employee agree to abide by the terms of that statement.

I also understand that if the District determines that I have either (a) made a false
certification herein, or (b) violated this certification by failing to carry out the requirements
of section 8355, that the Contract awarded herein is subject to termination, suspension of
payments, or both. I further understand that, should I violate the terms of the Drug-Free
Workplace Act of 1990, I may be subject to debarment in accordance with the requirements
of the aforementioned Act.

I acknowledge that I am aware of the provisions of and hereby certify that I will adhere to
the requirements of the Drug-Free Workplace Act of 1990 and Health and Safety Code
section 11362.3.

Date: 02/03, 20 21
Proper Name of Contractor: Hendrix Painting, Inc.
Signature: 56’55¢ WMM

Print Name: Bg/bby Hendrix

Title: President

END OF DOCUMENT

DOWNEY UNIFIED SCHOOL DISTRICT DRUG-FREE WORKPLACE CERTIFICATION



Downey Unified

SCHOOL DISTRICT

TOBACCO-FREE ENVIRONMENT CERTIFICATION
e R NV RUNENT CERITIFICATION

PURCHASE ORDER NO.: PO2W-210000001247 between the Downey Unified
School District (“District”) and Hendrix Painting, Inc.

(“Contractor” or “Bidder”) (“Contract” or “Project”).
This Tobacco-Free Environment Certification form is required from the successful Bidder.

Pursuant to, without limitation, 20 U.S.C. section 6083, Labor Code section 6400 et seq.,
Health & Safety Code section 104350 et seq., Business and Professions Code section 22950
et seq., and District Board policies, all District sites, including the Project site, are tobacco-
free environments. Smoking and the use of tobacco products by all persons is prohibited on
or in District property. District property includes school buildings, school grounds, school-
owned vehicles and vehicles owned by others while on District property. The prohibition on
smoking includes the use of any electronic smoking device that creates an aerosol or vapor,
in any manner or in any form, and the use of any oral smoking device for the purpose of
circumventing the prohibition of tobacco smoking. Further, Health & Safety Code section
11362.3 prohibits the smoking or use of cannabis or cannabis products in any place where
smoking tobacco is prohibited.

I acknowledge that I am aware of the District’s policy regarding tobacco-free environments
at District sites, including the Project site and hereby certify that I will adhere to the
requirements of that policy and not permit any of my firm’s employees, agents,
subcontractors, or my firm’s subcontractors’ employees or agents, to use tobacco and/or
smoke on the Project site,

Date: 02/03, 20 21

Proper Name of Contractor: Hendrix Painting, Inc.

Signature: 3”‘5‘2% WW

Bobby Hendrix

Print Name:
Title: President
END OF DOCUMENT
DOWNEY UNIFIED SCHOOL DISTRICT TOBACCO-FREE ENVIRONMENT

CERTIFICATION



Downey Unified School District
Facilities Planning & Development Department
11627 Brookshire Avenue, P.O. Box 7017, Downey, California 90241-7017
(562) 469-6708, FAX: (562) 469-6770

PUBLIC WORKS PROJECT PRE-VERIFICATION

(Verified by Downey Unified School District)

Bobby Hendrix President (562-6§2—1 749 01/11/2021
Print Name Title Phone # Date
Hendrix Painting, Inc 984024 1000050277

Contractor Name/Company Contractor License # (CSLB#) DIR Registration #

hendrixpainting87@gmail.com

E-mail Address D.L.R. Compliant Contact Person

D.L.R. PREVAILING WAGE MONITORING PROGRAM

Senate Bill 854 established a public works contractor registration program.

All contractors and subcontractors intending to bid or perform work on public works projects are required to register and
annually renew, on-line for the program.

Contractors' submitting bids for a Public Works construction project over $25,000 or a maintenance project over 15,000 must be
D.I.R. registered. Prevailing wages must be paid to all workers employed on a public works project. Bids/quotes/proposals
cannot be accepted nor any contract or subcontract entered into nor purchase order issued without proof that the contractor or
subcontractor is D.1.R. registered.

Public works refers to construction, alteration, demolition, installation, or repair wark (including maintenance) done under
contract and paid by public funds. Contractors must make an attempt to hire apprentices when the fotal project costs
exceed $30,000.

Contractors must furnish certified payroll records (on-line) to the Department of Industrial Relations (DIR). In accordance with
Labor Code 1771.4, all contractors and subcontractors must furnish electronic certified payroll records directly to the
Labor Commissioner as specified in Section 1776.

If the services you are providing the District, or may provide the District in the future, fall under the definition of “public works”,
please ensure you are registered with the D.I.R. Effective immediately, the District is required to submit a PWC-100 alerting the
DIR of the services you are providing the District. We ask that you complete this Pre-Verification form in a timely manner to
avoid interruption in the services you would be providing.

Sovsre,_ D886y Henctiort

(By sigr(ffrg I acknowledge and understand this to be a Public Works project and held to D.I.R. regulations)

More information can be found at The Department of Industrial Relation website: http://www.dir.ca.gov/Public-Works/PublicWorks.htm|

[] Facilities P & D [] Maint/ Ops / Transp [J Other Dept Notes:

Verification;

[] DIR Registration # [] Contractor State Lic# [] Workers Comp. Notes :

DIR Verification Date(s); / / / /
CSLB Verification Date(s): / / / /

Revised 7/1/2017
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)

01/11/2021

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the pol

certificate holder in lieu of such endorsement(s).

licy(ies) must be endorsed. |

T SUBROGATION IS WAIVED, subject to

the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER

MKS Insurance Services Inc
1750 Prairie City Drive, Ste 130-230

CONTACT

NAME: Jared Brown

PN Ext): 800-895-6915

{Ale, Noj: 866-894-7354

ADDRESs: _certs@mks-insurance.com

INSURER(S) AFFORDING COVERAGE NAIC #
Folsom CA 95630 INSURER A : Security National Insurance Co 19879
INSURED INSURER B : Integon National Insurance Company 29742
Hendrix Painting Inc INSURERC :
6937 East Los Santos Drive INSURERD :
INSURERE :
Long Beach CA 90815 INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED B

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

Y THE POL

ICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

[INSR ADDL[SUBR]
LTR

POLICY EXPF

POLICY EFF
TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
3 | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
| DAMAGE TU RENTED
_| CLAIMS-MADE E OCCUR PREMISES (Ea accurrence) | $ 100,000
MED EXP (Any one person) $ 5,000
A Y Y | NA168146500 03/31/2020 | 03/31/2021 | PERSONAL & ADV INJURY § 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
X | poLicy E’ ﬁ‘ESf I:' Loc PRODUCTS - COMP/OP AGG | § 2,000,000
OTHER: $
AUTOMOBILE LIABILITY (Ba zcodeny - TS 1 000,000
ANY AUTO BODILY INJURY (Per person) | §
B T AE GOLED 2005035828 05/14/2020 | 05/14/2021 | BODILY INJURY (Per accident)| §
NON-OWNED PROPERTY DAMAGE s
HIRED AUTOS AUTOS (Per accident)
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED | RETENTION $ 3
WORKERS COMPENSATION FER OTH-
AND EMPLOYERS' LIABILITY YIN starure | [
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED? NIA
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| §
If yes, describe under
DESCRIFTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | §

Certificate Holder is additionally insured per the policy terms and endorsements.

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

CERTIFICATE HOLDER

CANCELLATION

Downey Unified School District

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

11627 Brookshire Ave.

Downey CA 90241

AUTHORIZED REPRESENTATIVE

“

ACORD 25 (2014/01)

©1988-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY

BLANKET ADDITIONAL INSUREDS -
OWNERS, LESSEES OR CONTRACTORS

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE
Policy Number: NA168146500 Endorsement Effective: 03/31/20  12:01a.m.
Named Insured Authorized Representative:
HENDRIX PAINTING INC ){j z ]WQ\
7

SCHEDULE

Name of Person or Organization:
Any person or organization that the named insured is obligated by virtue of a written contract
or agreement to provide insurance such as is afforded by this policy.

Location:

(If no entry appears above, information required to complete this endorsement will be shown in the Declarations as
applicable to this endorsement.)

A. Section Il - Who Is An Insured is amended to include as an insured the person or organization
shown in the Schedule, but only to the extent that the person or organization shown in the
Schedule is held liable for your acts or omissions arising out of your ongoing operations performed
for that insured.

B. With respect to the insurance afforded to these additional insureds, the following exclusion is
added:

2. Exclusions
This insurance does not apply to "bodily injury" or "property damage" occurring after:

(1) All work, including materials, parts or equipment furnished in connection with such work,
on the project (other than service, maintenance or repairs) to be performed by or on
behalf of the additional insured(s) at the site of the covered operations has been
completed; or

(2) That portion of "your work" out of which the injury or damage arises has been put to its
intended use by any person or organization other than another contractor or
subcontractor engaged in performing operations for a principal as a part of the same
project.

C. The words “you” and “your” refer to the Named Insured shown in the Declarations.

D. “Your work” means work or operations performed by you or on your behalf; and materials, parts or
equipment furnished in connection with such work or operations.

Primary Wording

If required by written contract or agreement; Such insurance as is afforded by this policy shall be
primary insurance, and any insurance or self-insurance maintained by the above additional
insured(s) shall be excess of the insurance afforded to the named insured and shall not contribute
to it.

Waiver of Subrogation
If required by written contract or agreement: We waive any right of recovery we may have

against an entity that is an additional insured per the terms of this endorsement because of
payments we make for injury or damage arising out of "your work" done under a contract with
that person or organization.

49-0108 07 11 May Include Copyrighted Material of Insurance Services Offices, Inc. Page 1 of 1
Used with permission
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MWDDIYYYY)
06/29/2020

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to the
terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

PRODUCER

STATE FARM INSURANCE
KATELYNN H. NGUYEN
9938 BOLSA AVE. STE. 111

PHONE
| {AIC, Nc

PRODUCER
| CUSTOMER 1p #: 797192

SONIACT KATELYNN NGUYEN

 Exty, 714-486-3790 [ 2% noj: 714-486-3853
AL s KATELYNN.NGUYEN.E9Y4@STATEFARM.COM

WESTMINSTER, CA 92683-6039 INSURER(S) AFFORDING COVERAGE NAIC #

INSURED INSURER A : State Farm Fire and Casualty Company 25143
HENDRIX PAINTING INC INSURER 8 :
INSURER C :
6937 E LOS SANTOS DR INSURERD :
LONG BEACH CA 90815 INSURERE:
INSURERF :

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

Py TYPE OF INSURANCE i DLE@S POLICY NUMBER (MO YY) | (MDY YY) LMITS
| GENERAL LIABILITY ' - EACHOCCURRENCE |
| COMMERCIAL GENERAL LIABILITY D I:l PREMISES (Ea occETD;c_e) $
j CLAIMS-MADE D OCCUR MED EXP (Any one person) $
| PERSONAL &ADVINJURY |§ i
[ ] | GENERAL AGGREGATE $ |
GEN'L AGGREGATE LIMIT APPLIES PER; PRODUCTS - COMP/OP AGG | §
~Jeouey| 1%8% [ ioc $
AUTOMOBILE LIABILITY COMBINED SINGLELIMIT | ¢
— (Ea accident)
|| ANY AUTO I:] ‘:I BODILY INJURY (Per person) | § 7
| AL OWNELLAUTOS BODILY INJURY (Per accident)| $
|| SCHEDULED AUTOS " PROPERTY DAMAGE —
HIRED AUTOS (Per accident) . -
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DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)

CERTIFICATE HOLDER

CANCELLATION

Downey Unified School District
11627 BROOKSHIRE AVENUE
DOWNEY CA 90241

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN ACCORDANCE WITH THE
POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

KATELYNN NGUYEN

ACORD 25 (2009/09)

The ACORD name and logo are registered marks of ACORD

© 1988- 2009 ACORD CORPORATION. All rights reserved.
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State of California

Department of Industrial Relations

{http%l r.ca.govl)

Contractor Information Registration History

Effective Date ration Date
Legal Entity Name Exphtion

BOBBY HENDRIX 08/06/18 06/30/19

Legal m Type 06/24/17 06/30/17

Status o7/o1/19 06/30/20
Active

Registration Number or/o1/20 06/30/21

1000050277

Registration explration date

06/30/21

Mailing Address.

6937 E. LOS SANTOS DR. LONG BEACH 90815 CA United States of America
Physical Address

6937 E. LOS SANTOS DR. LONG BEACH 90815 CA United States of America
Email Address

hendrixpainting87@gmail.com

Trade Nama/DBA

HENDRIX PAINTING INC.

Hendrix Painting Inc

License Number (s)

CSLB:984024
CSLB:9B84024

Corporation Entity Number: 3946920

Federal Employment Identification Number: 814589743

President Name: BOBBY HENDRIX

Vice President Name:

Treasurer Name:

Secretary Name: DAVID HENDRIX

CEO Name:

Agency for Service:

Agent of Service Name: BOBBY HENDRIX

Agent of Service Mailing Address: 6937 ELOS SANTOS DR.  LONG BEACH 90815 CA United States of America

Worker's Compensation
Do you lease employees through Professional Employer Org; (PEO)?: No
Please provide your current worker's compensation insurance information below:

PEO PEO PEO
PEO InformationName Phone Email

Insured by Carrier

Policy Holder Name: HENDRIX PAINTING INC.
Insurance Carrier: state farm

Policy Number: 92GXA6590

Inception date: 04/25/20

Expiration Date: 04/25/21

About DIR
Who we are (htlps:/iwww.dir.ca.goviaboutdir html)
DIR Divisions, Boards & Commissions (https:/fwww.dir.ca. govidivisions_and_programs. him)
Contact DIR (https:/iwww.dir.ca.goviContactus.himi)
Work with Us
{Jobs at DIR (hggs:.'.'www.dir.m.gov.'dizjobsldig'obs.hhni
Licensing, registrations, certifications & permits (hitps:/Awww.dir.ca.gov/permits-licenses-certifications.html}
Required Notifications (https:/Avww.dir.ca.govidosh/Required-Notifications.htmi)
Public Records Requests (https:/fwww.dir.ca.govipra_request html)j
Learn More
Acceso al idioma (htfp:#www.dir.ca.goviiBilingual-Services-Act/default itmi)

Erequently Asked Questions (hitps/Awww.dir.ca.govifagslist.html]
Site Map (https:/mwww.dir.ca.govisitemap/sitemap.html)

[ BacktoTop | [ Condilions of Use (https://www.dir.ca.goviod_publconditions, html) ]

(

Disclaimer (htips:/iwww.dir.ca.gov/od_pub/disclaimer.html) ] [ Privacy Policy (https:/www.dir.ca.gov/od |_publprivacy.himl) ]

Back to DIR>> (https:/iwww.dir.ca.gov/)



| Accessibility (https:/iwww.dir.ca,goviod_publaccessibility.htm| ttps:/ww.dir.ca.govied_pubrhelp.html) |
"|_Contact Us (hitps:/fwww_dir.ca.gov/ContactUs.him) |

(https:/fiwww.facebook.com/C
{&i (hitps:/itwitter.comr

(http:/fwww.youtube.com/C
Copyright © 2021 State of California



Home|| Onifine § CONTRACTORS STATE LICENSE BOARD

©Contractor's License Detail for License # 984024

DISCLAIMER: Alicense status check provides information taken from the CSLB license database. Before relying on this
Information, you should be aware of the following limitations.

v CSLB complaint dizclosure (s restricted by Law (45 7124 6) f this entity 1 subject to publk ink that wifl . Click hera for a
definition of disclosmble actions.

»  Only construction related dvil judgments reportad 1o CSLB are disclosed (B4P 70T1.17).

Arbitrations are not listed tor

Dur ta workdoad, there may be relevant information oty i

Data current as of 2/16/2021 11:06:18 AM

Business Information

HENDRIX PAINTING INC
6937 EAST LOS SANTOS DR
- LONG BEACH, CA 90815
Business Phane Number:(562) 2356852

Entity Corporation
lssue Date  05/30/2013
Reissue Date  05/25/2017
Expire Date 05/31f2021

License Status
This license is current and active. )
Allinfermation below should be reviewed.
Classificalions
€33 - PAINTING AND DECORATING
Bonding Information
Contractor's Bond

This license filed a Contractor's Bond with WESTERN SURETY COMPANY,
Bond Number; 64607018
Bond Amount: $15,000
Effective Date: 04/20/2019
Contractor's Bond History
Bond of Qualifying Individual
The ifyil v BOBBY RAY Hi o/ 10 percent or more of the voti k ipl of this company; therelora,
the Bond of Qualifying Individual is not required.
Effective Date: 05/25/2017

Workers' Compensalicn

This ki i iith the STATE FARM FIRE AND CASUALTY COMPANY
Policy Number:92GXAE530

Effective Date: 04/25/2020

Expire Date: 04/25/2021

Warkers' Campensation History

Miscsllansous Information

b 05/25/2017 - LICENSE REISSUED TO ANOTHER ENTITY

Back to Top Caonditions of Use Privacy Policy Accessibility Accessibility Certification

Copyright @ 2021 State of California



Service Agreement No. 202021-292
PO2W-210000001275

AGREEMENT FOR
INDEPENDENT CONSULTANT/PROFESSIONAL SERVICES (CONSTRUCTION RELATED)
BY AND BETWEEN
DOWNEY UNIFIED SCHOOL DISTRICT
AND
JOSEPH C. TRUXAW AND ASSOCIATES, INC.

[] Geotechnical Services[ ] Hazardous Material Testing[_] Special Testing & Inspection &l] Surveying - Topographic

[] other Scope / Services:

This Independent Consultant Agreement for Professional Services (“Agreement”) is made and entered Into as of March 9,
2021 by and between Downey Unified School District (“District”) and Joseph C. Truxaw and Assoclates, Inc.
(“Consultant”), (individually a “Party” or collectively the “Parties”).

RECITALS

WHEREAS, the District is authorized by Section 4529.12 of the California Government Code to contract with and employ
any persons for the furnishing of architecture, landscape architecture, engineering, environmental services, land surveying,
and construction management through a fair, competitive selection process, which the District did; and

WHEREAS, Consultant is specially trained, experienced, competent and duly licensed under the laws of the State of
California to perform the services pursuant to this Agreement.

AGREEMENT
NOW, THEREFORE, for good and sufficient consideratlon, receipt of which is acknowledged, the Parties agree as follows:

1. Services, The Consultant shall provide the services as described in Exhibit A, attached hereto and incorporated herein
by this reference (“Services” or “Work”). The scope of services will generally consist of the following:

Surveying - Topographic Ground Survey
1.1, The Services shall be performed on the following project(s) / site(s) {“Project”):
Stauffer Middle School
as further described in the Project Scope attached hereto as Exhibit A.

1.2.  The Consultant’s Services at any one of the sites or combination thereof may be changed, Including terminated,
in the same manner as the Project, as indicated herein, without changing in any way the remaining Consultant's
Services at other site(s). The provisions of this Agreement shalt apply to the Consultant’s Services at each site,
without regard to the status of the remaining Project component(s). Consultant shall invoice for each
inspection and test separately and for each site separately and District shall compensate Consultant for each
site separately on a proportionate basis based on the level and scope of Services completed for each site.

2. Term. Unless terminated or otherwise cancelled as permitted herein, the term of this Agreement shall be for the
following:

The duration of the services provided under this Agreement

3. Submittal of Documents. The Consuitant shall not commence the Work under this Agreement until the Consultant
has submitted and the District has approved the certificate(s) and affidavit(s), and the endorsement(s} of insurance

Independent Consultant/Professional Services Agreement (Construction Related) ~ DUSD & Joseph C. Truxaw and
Assoclates, Inc. Page 1




Service Agreement No. 202021-292
PO2W-210000001275

required as indicated below:

Signed Agreement

Workers' Compensation Certification

Fingerprinting/Criminal Background tnvestigation Certification
Insurance Certificates and Endorsements

W-9 Form

Bonds (as required or requested by District}

< | e I X

4. Compensation. Consultant’s fee for the performance of Consultant’s Services shall be on an hourly basis and/or a
per unit basis, as indicated in Exhibit B (Prices for Services). District agrees to pay the Consultant for Services
satisfactorily rendered pursuant to this Agreement a total fee not to exceed Seven Thousand Nine Dollars
($7,900.00). District shall pay Consultant according to the following terms and conditions:

4.1.  The Consultant shall submit a monthly itemized statement of Service charges and expenses to the District on
the fifth {5'") day of each month. If Consultant performs Services for more than one site, Consultant shall
prepare a separate, itemized statement for each site. The itemized statement shall reflect the hours spent by
the Consultant in performing its Services, and, if applicable, the statements shall reflect expenses and
materials, The itemized statement shall show the days and hours worked each workday Consultant performs
Services for the previous month. District will permit a one (1) month grace period beyond this time for the
Consultant to submit its invoice for a particular month's work. No amounts shall be due or owing to Lhe
Consultant if it fails to submit an invoice to the District at or before the end of that grace period.

4,2, Payment for the Work shall be made for all undisputed amounts in monthly installment payments within thirty
(30) days after the Consultant submits an itemized statement to the District for Work actually completed and
after the District's written approval of the Work, or the portion of the Work for which payment is to be made.

5. Expenses. District shall not be liable to Consultant for any costs or expenses paid or incurred by Consultant in
performing the Services, except as follows:

5.1 Not Applicable

6. Independent Contractor. Consultant, in the performance of this Agreement, shall be and act as an independent
contractor. Consultant understands and agrees that it and all of its employees shall not be considered officers,
employees, agents, partner, or joint venture of the District, and are not entitled to benefits of any kind or nature
normally provided employees of the District and/or to which District's employees are normally entitled, including, but
not limited to, State Unemployment Compensation or Worker's Compensation. Consultant shall assume full
responsibility for payment of all federal, state and local taxes or contributions, including unemployment insurance,
social security and income taxes with respect to Consultant's employees. In the performance of the work herein
contemplated, Consultant is an independent contractor or business entity, with the sole authority for controlling and
directing the performance of the details of Consultant's Work, District being interested only in the results obtained.

7. Consultant and Subconsultant Registration and Compliance.

7.1, Consultant acknowledges that, for purposes of Labor Code section 1725.5, all or some of the Work is a public
work to which Labor Code section 1771 applies and that the Project is subject to compliance monitoring and
enforcement by the Department of Industrial Relations. Consuitant shall comply with Labor Code section
1725.5, including without limitation the registration requirements for itself and its subconsultants. Consultant
represents that all of its subconsultants are registered pursuant to Labor Code section 1725.5.

7.2, Labor Code section 1771.1(a) states the following:

Independent Consultant/Professional Services Aé;.e_e;nent (Construction Related) — DUSD & Jogéah C. Truxaw and
Associates, Inc. Page 2



Service Agreement No. 202021-292
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“A contractor or subcontractor shall not be qualified to bid on, be listed in a bid proposal,
subject to the requirements of Section 4104 of the Public Contract Code, or engage in the
performance of any contract for public work, as defined in this chapter, unless currently
registered and qualified to perform public work pursuant to Section 1725.5. It is not a
violation of this section for an unregistered contractor to submit a bid that is authorized
by Section 7029.1 of the Business and Professions Code or by Section 10164 or 20103.5
of the Public Contract Code, provided the contractor is registered to perform public work
pursuant to Section 1725.5 at the time the contract is awarded.”

7.3.  Consultant shall comply with the registration and compliance monitoring provisions of Labor Code section
1771.4, including furnishing its CPRs to the Labor Commissioner of California and complying with any applicable
enforcement by the Department of Industrial Relations.

7.4,  Consultant shall post job site notices, as required by law, Including without limitation Labor Code section
1771.4.

7.5.  Consultant shall comply with all requirements of Labor Code section 1771.4, except the requirements that are
exempted by the Labor Commissioner for the Project.

8. Designated Representatives. Consultant shall coordinate with District personnel and/or its designated representatives
as may be requested and desirable, including with other professionals employed by the District for the design,
coordination or management of other work related to the Project.

9. Materlals. Consultant shall furnish, at its own expense, all labor, materials, equipment, supplies and other items
necessary to complete the services to be provided pursuant to this Agreement, except as follows:

9.1.  NotApplicable
10. Performance of Services.
10.1. Standard of Care.

10.1.1. Consultant represents that Consultant has the qualifications and ability to perform the Services in a
professional manner, without the advice, control or supervision of District. Consultant's Services will
be performed, findings obtained, reports and recommendations prepared in accordance with
generally and currently accepted principles and practices of its profession for services to California
school districts. Consultant’s Services will be performed with due care and in accordance with
applicable law, code, rule, regulation, and/or ordinance.

10.1.2. Consultant hereby represents that it possesses the necessary professional capabilities, qualifications,
licenses, skilled personnel, experience, expertise, and financial resources, and it has available and will
provide the necessary equipment, materials, tools, and facilities to perform the Services in an efficient,
professional, and timely manner in accordance with the terms and conditions of the Agreement.

10.1.3. Consultant shall be responsible for the professional quality, technical accuracy, completeness, and
coordination of the Services, and Consultant understands that the District relies upon such
professional quality, accuracy, completeness, and coordination by Consultant in performing the
Services.

10.1.4. Consultant shall ensure that any individual performing work under the Agreement requiring a
California license shall possess the appropriate license required by the State of California. All
personnel shall have sufficient skill and experience to perform the work assigned to them.

10.2.  Meetings. In addition to all public hearings and meetings, Consultant agrees to participate in coordination
meetings to discuss District strategies, timetables, implementations of Services, and any other issues deemed

Independent Consultant/Professional Services Agreement (Construction Related) — DUSD & Joseph C. Truxaw and
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relevant to the Project.
10.3. District Approval.
10.3.1. The District has the right to inspect and supervise to secure satisfactory completion of the Services.

10.3.2. Prior to any documents being made public, Consuitant shall provide in draft form to District staff and
District legal counsel, all documents that it or its subconsultants prepare.

10.4. New Project Approval. Consultant and District recognize that Consultant's Services may include working on
various projects for District. Consultant shall obtain the approval of District prior to the commencement of a
new project.

11. Information.

11.1.  Furnished by District. Upon request by Consultant, District shall furnish Consultant any information and
documents readily available to District that the Consultant determines may be of use to the Consultant in the
performance of the Services. District shall rely upon Consultant to determine which information and
documents may be of use to the Consultant in performance of the Services. District makes no representations
with respect to the reliability, accuracy, or completeness of any information or documents furnished by the
District. Consultant shall determine if it is appropriate to rely cn the District furnished information or
documents. Consultant shall determine if clarification, additional information, or additional data is needed,
and if so, to seek it out.

11.2.  Furnished by Others, Consultant is to obtain, utilizing its own personnel, any required information that has
been developed by other public or private entities that are not under contract to District, Consultant shall
determine if it is appropriate to rely on the information or data developed by these other public or private
entities, Consultant shall determine if clarification, additional information, or additional data is needed.

12. Qriginality of Services, Except as to standard generic details, Consultant agrees that all technologies, formulae,
procedures, processes, methods, writings, ideas, dialogue, compasitions, recordings, teleplays and video productions
prepared for, written for, or submitted to the District and/or used in connection with this Agreement, shall be wholly
original to Consultant and shall not be copied in whole or in part from any other source, except that submitted to
Consultant by District as a basis for such services.

13. Copyright/Trademark/Patent. Consultant understands and agrees that all matters produced under this Agreement
shall become the property of District and cannot be used without District's express written permission, District shall
have all right, title and interest in said matters, including the right to secure and maintain the copyright, trademark
andfor patent of said matter in the name of the District. Consultant consents to use of Consultant’s name in
conjunction with the sale, use, performance and distribution of the matters, for any purpose and in any medium.

14. Audit. Consultant shall establish and maintain books, records, and systems of account, in accordance with generally
accepted accounting principles, reflecting all business operations of Consultant transacted under this Agreement.
Consultant shall retain these books, records, and systems of account during the Term of this Agreement and for five
(5) years thereafter. Consultant shall permit the District, its agent, other representatives, or an independent auditor
to audit, examine, and make excerpts, copies, and transcripts from all books and records, and to make audit(s) of all
billing statements, invoices, records, and other data related to the Services covered by this Agreement. Audit(s) may
be performed at any time, provided that the District shall give reasonable prior notice to Consultant and shall conduct
audit(s) during Consultant’s normal business hours, unless Consultant otherwise consents. For a period of three (3)
years after final payment under this Agreement, all expenditures of public funds in excess of ten thousand dollars
($10,000) shall be subject to examination and audit by the State Auditor. The audit shall be confined to those matters
connected with the performance of this Agreement, including, but not limited to, the costs of administering the
Agreement.

15. Termination.

Independent COnsuitér;ifProfesslonal Services Agreement {Constructlon Related) — DUSD & Joseph C. Truxaw and
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15.1.  Without Cause by District. District may, at any time, with or without reason, terminate this Agreement and
campensate Consuftant only for the Services satisfactorily rendered to the date of termination. Written notice
by District shall be sufficient to stop further performance of Services by Consultant. Notice shall be deemed
given when received by the Consultant or no later than three (3) days after the day the notice was mailed,
whichever is sooner.

15.2. Without Cause by Consultant. Consultant cannot terminate this Agreement without cause.

15.3.  With Cause by District. District may terminate this Agreement upon giving of written notice of intention to
terminate for cause. Cause shall include:

15.3.1. material violation of this Agreement by the Consultant; or

15.3.2. any act by Consultant exposing the District to liability to others for personal injury or property damage;
or

15.3.3. Consultant is adjudged a bankrupt, Consultant makes a general assignment for the benefit of creditors
or a receiver is appointed on account of Consultant's insolvency.

Written notice by District shall contain the reasons for such intention to terminate and unless within three (3)
calendar days after that notice the condition or violation shall cease, or satisfactory arrangements for the
correction thereof be made, this Agreement shall upon the expiration of the three (3) calendar days cease and
terminate. In the event of this termination, the District may secure the Services from another Consultant. If
the expense, fees, and/or costs to the District exceeds the cost of praviding the Services pursuant to this
Agreement, the Consultant shall immediately pay the excess expense, fees, and/or costs to the District upon
the receipt of the District’s notice of these expense, fees, and/or costs. The foregoing provisions are in addition
to and not a limitation of any other rights or remedies available to District.

15.4. With Cause by Consultant. Consultant may only terminate this Agreement after giving written notice of
intention to terminate for cause and the expiration of the time to cure. Cause shall only include:

15.4.1. Material violation of this Agreement by the District, or
15.4.2. Failure of the District to timely pay undisputed Consultant invoices.

Written notice by Consultant shall contain the reasons for such intention to terminate and unless within thirty
(30) calendar days after that notice the condition or violation shall cease, or satisfactory arrangements for the
correction thereof be made, this Agreement shall upon the expiration of the thirty (30) calendar days cease and
terminate. During the thirty {30) calendar days the Inspector shall continue providing Services to the District
until the Agreement ceases and terminates. In the event of this termination, the District may secure the
Services from another Consultant.

15.5. Documentation upon Termination. Upon termination, Consultant shall provide the District with all documents
produced maintained or collected by Consultant pursuant to this Agreement, whether or not such documents
are final or draft documents.

16. Indemnification. To the furthest extent permitted by California law, Consultant shall defend, indemnify, and hold free
and harmless the District, its agents, representatives, officers, consultants, employees, trustees, and volunteers (“the
indemnified parties”) from any and all claims, demands, causes of action, costs, expenses, liability, loss, damage or
injury of any kind, in law or equity (“Claim"”), arising out of, pertaining to or relating to, In whole or in part, the
negligence, recklessness, errors or omissions, or willful misconduct of Consultant, its officials, officers, employees,
subcontractors, consultants, or agents directly or indirectly arising out of, connected with, or resulting from the
performance of the Services, the Project, and/or this Agreement, including without limitation the payment of all
consequential damages.

-Indepandent Consultant/Professional Services Agree-mem (Consﬁuctlon Related) — DUSD & Joseph C. Trukaw and
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17. Insurance.

17.1. The Consultant shalt procure and maintain at all times it performs any portion of the Services the following
insurance with minimum limits equal to the amount Indicated below.

17.1.1. Commercial General Liability and Automobile Liability Insurance. Commercial General Liability
Insurance and Any Auto Automobile Liability Insurance that shall protect the Consultant, the District,
and the State from all claims of bodily injury, property damage, personal injury, death, advertising
injury, and medical payments arising performing any portion of the Services. (Form CG 0001 and CA
0001, or forms substantially similar, if approved by the District.)

17.1.2. Workers’ Compensation and Employers’ Liability Insurance. Workers' Compensation Insurance and
Employers’ Liability Insurance for all of its employees performing any partion of the Services. In
accordance with provisions of section 3700 of the California Labor Code, the Consultant shall be
required to secure workers’ compensation coverage for its employees. (f any class of employee or
employees engaged in performing any portion of the Services under this Agreement are not protected
under the Workers' Compensation Statute, adequate insurance coverage for the protection of any
employee(s) not otherwise protected must be obtained before any of those employee(s) commence
performing any portion of the Services.

17.1.3. Professional Liability (Errors and Omlssions). This insurance shall cover the Consultant and his/her
Consultant(s) for two million dollars {$2,000,000} aggregate limit subject to no more than twenty-five
thousand dollars ($25,000) per claim deductible, coverage to continue through completion of
construction plus two years thereafter. The policy must contain terms or endorsements extending
coverage that requires the insurer to defend and indemnify for acts which happen before the effective
date of the policy provided the claim is first made during the policy period.

Type of Coverage Minimum
Requirement
Commercial General Llability Insurance, including Badily Injury, Personal
Injury, Property Damage, Advertising Injury, and Medical Payments
Each Occurrence $ 1,000,000
General Aggregate $ 2,000,000
Automobile Llability insurance - Any Auto
Each Occurrence $ 1,000,000
General Aggregate $ 2,000,000
Professional Liability $ 2,000,000
Workers Compensation Statutory Limits
Employer's Liability $ 1,000,000

17.2. Proof of Carriage of Insurance. The Consultant shall not commence performing any portion of the Services
until all required insurance has been obtained and certificates indicating the required coverage have been
delivered in duplicate to the District and approved by the District. Certificates and insurance policies shall
include the following:

17.2.1. Aclause stating: “This policy shall not be canceled or reduced in required limits of liability or amounts
of insurance untit notice has been mailed to the District, stating date of cancellation or reduction.
Date of cancellation or reduction shall not be less than thirty (30} days after date of mailing notice.”

17.2.2. language stating in particular those insured, extent of insurance, location and operation to which
insurance applies, expiration date, to whom cancellation and reduction notice will be sent, and length
of notice period.

Independent Consultant/Professional Services Agreement (Construction Related) - DUSD & Joseph C. Truxaw and
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17.2.3. An endorsement stating that the District and the State and their agents, representatives, employees,
trustees, officers, consultants, and volunteers (“Additional Insureds”) are named Additional Insureds
under all palicies except Workers’ Compensation Insurance, Professional Liablility, and Employers’
Liability Insurance. The coverage shall contain no special limitations on the scope of protection
afforded to the Additional Insureds. An endorsement shall also state that Consultant’s insurance
policies shall be primary to any insurance or self-insurance maintained by District.

17.2.4. All policies except the Professional Liability Policy shall be written on an occurrence form.

17.3.  Acceptability of Insurers. Insurance is to be placed with insurers with a current A.M. Best's rating of no less
than A: VII, unless otherwise acceptable to the District,

18. Assignment. The obligations and liabilities of the Consultant pursuant to this Agreement shall not be assigned
voluntarily by the Consultant nor assigned by operation of law, without express written consent of the District,

19. Binding Contract. This Agreement shall be binding upen the Parties hereto and upon their successors and asslgns and
shall inure to the benefit of the Parties and their successors and assigns.

20. Compliance with Laws. Consultant shall observe and comply with all rules and regulations of the governing board of
the District and all federal, state, and local laws, ordinances and regulations. Consultant shall give all notices required
by any law, ordinance, rule and regulation bearing on conduct of the Work as indicated or specified. If Consultant
observes that any of the Work required by this Agreement is at variance with any such laws, ordinance, rules or
regulations, Consultant shall notify the District, in writing, and, at the sole option of the District, any necessary changes
to the scope of the Work shall be made and this Agreement shall be appropriately amended in writing, or this
Agreement shall be terminated effective upon Consultant's receipt of a written termination notice from the District. tf
Consultant performs any work that is in violation of any laws, ordinances, rules or regulations, without first notifying
the District of the violation, Consuftant shall bear all costs arising therefrom:.

21. Certificates/Permits/Licenses. Consultant and all Consultant's employees or agents shall secure and maintain in force
such certificates, permits and licenses as are required by law in connection with the furnishing of the Services. Except
for any license or permits furnished by District, Consultant shall be fully responsible for identifying and obtaining all
necessary licenses and permits for the timely prosecution of the Services,

22, Anti-Discrimination, Itis the policy of the District that in connection with all work performed under contracts there be
no discrimination against any employee engaged in the work because of race, color, ancestry, national origin, religious
creed, physical disability, medical condition, marital status, sexual orientation, gender, or age and therefore the
Consultant agrees to comply with applicable Federal and California laws including, but not limited to the California Fair
Employment and Housing Act beginning with Government Code Section 12900 and District policy. Consultant and each
subconsultant shall comply with Chapter 1 of Division 2, Part 7 of the Labor Code, beginning with § 1720, and including
§§ 1735, 1777.5 and 1777.6, forbidding discrimination, and §§ 1776, 1777.5 and 1777.6 concerning the employment
of apprentices by Consultant or subconsultants. Wiliful failure to comply may result in penalties, including loss of the
right to bid on or receive public works contracts. In addition, the Consultant agrees to require like compliance by all its
subcontractor(s).

23. Disabled Veteran Business Enterprises. Section 17076.11 of the Education Code requires school districts using funds
atlocated pursuant to the State of California School Facility Program for the construction or modernization of a school
building to have a participation goal of at least three percent (3%), per year, of the overall dollar amount expended
each year by the school district, for disabled veteran business enterprises (DVBE), In accordance therewith, the
Consultant must submit, upon request by District, apprapriate documentation ta the District identifying the steps the
Consultant has taken to solicit DVBE participation in conjunction with this Agreement, if applicable.

24. Interaction with the Media and Public. Consultant shall promptly refer all inquiries from the news media or public to
District and shall not make any statements to the media or the public relating to the Services. If Consultant receives a
complaint from a citizen or the community, Consultant shall promptly inform the District about the complaint.

Independent Consultant/Professional Services Agreement (Construction Related) ~ DUSD & Joseph C. Truxaw and
Associates, Inc. Page 7
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25. Taxes. Consultant shall be liable and solely responsible for paying all required taxes and other obligations, including
but not limited to federal and state income taxes and social security taxes payable in connection with the Services and
this Agreement. Consultant agrees to release, indemnify, defend, and hold District harmless from and against any
worker’s compensation or any tax liability which District may incur to any Federal or State governments with jurisdiction
as a consequence of this Agreement. All payments made to Consultant may be reported to the Internal Revenue
Service.

26. No Rights in Third Parties. This Agreement does not create any rights in, or inure to the benefit of, any third party
except as expressly provided herein.

27. District’s Evaluation of Consultant and Consultant’s Employees and/or Subcontractors. The District may evaluate the
Consultant in any way the District is entitled pursuant to applicable law. The District’s evaluation may include, without
limitation:

27.1.  Requesting that District employee(s) evaluate the Consultant and the Consultant’s employees and
subcontractors and each of their performance.

27.2.  Announced and unannounced observance of Consultant, Consultant’s employee(s), and/or subcontractor(s).

28. Limitation of District Liability. Other than as provided in this Agreement, District’s financial obligations under this
Agreement shall be fimited to the payment of the compensation provided in this Agreement. Notwithstanding any
other provision of this Agreement, in no event, shall District be liable, regardless of whether any claim is based on
contract or tort, for any special, consequential, indirect or incidental damages, including, but not limited to, lost profits
or revenue, arising out of or in connection with this Agreement for the services performed in connection with this
Agreement.

29, Disputes. In the event of a dispute between the Parties as to performance of Work, Agreement interpretation, or
payment, the Parties shall attempt to resolve the dispute by negotiation and/or mediation, if agreed to by the Parties.
Pending resolution of the dispute, Consultant shall neither rescind the Agreement nor stop performing the Services.

30. Confidentlality. The Consultant and all Consultant’s agents, personnel, employee(s), and/or subcontractor(s) shall
maintain the confidentiality of all information received in the course of performing the Services. Consultant
understands that student records are confidential and agrees to comply with all state and federal laws concerning the
maintenance and disclosure of student records. This requirement to maintain confidentiality shall extend beyond the
termination of this Agreement.

31. Employment with Public Agency. Consultant, if an employee of another public agency, agrees that Consultant will not
receive salary or remuneration, other than vacation pay, as an employee of another public agency for the actual time
in which Services are actually being performed pursuant to this Agreement.

32. Notice. Any notice required or permitted te be given under this Agreement shall be deemed to have been given, served,
and received if given in writing and either personally delivered or sent by overnight delivery service, addressed as

follows:
District: Consultant:
Downey Unified School District Joseph C. Truxaw and Associates, Inc.
11627 Brookshire Avenue 1915 W. Orangewood Ave. Suite 101
Downey, CA 50241 Orange, CA 92868
ATTN: Vince Madsen ATTN: William Truxaw

Any notice personally given shall be effective upon receipt. Any notice sent by overnight delivery service shall be
effective the business day next following delivery thereof to the overnight delivery service.

33. Integration/Entire Agreement of Parties. This Agreement constitutes the entire agreement between the Parties and

supersedes all prior discussions, negotiations, and agreements, whether oral or written. This Agreement may be
Independent Consultant/Professlonal Services Agreement (Construction Related) - DUSD & Joseph C. Truxaw and
Assaclates, Inc. Page 8
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amended or modified only by a written instrument executed by both Parties.

34. California Law. This Agreement is entered into in California and shall be governed by and the rights, duties and
obligations of the Parties, and shall be determined and enforced in accordance with the laws of the State of California.
The Parties further agree that any action or proceeding brought to enforce the terms and conditions of this Agreement
shall be maintained in the county in which the District’s administrative offices are located. Consultant waives any claim
or right to remove an action on this Agreement to federal court.

35. Walver. The waiver by either Party of any breach of any term, covenant, or condition herein contained shall not be
deemed to be a waiver of such term, covenant, condition, or any subsequent breach of the same or any other term,
covenant, or condition herein contained.

36. Severability. If any term, condition or provision of this Agreement is held by a court of competent jurisdiction to be
invalid, void or unenforceable, the remaining provisions will nevertheless continue in full force and effect, and shall not
be affected, impaired or invalidated in any way.

37. Authority to Bind Parties. Neither Party in the performance of any and all duties under this Agreement, except as
otherwise provided in this Agreement, has any authority to bind the other to any agreements or undertakings.

38. Attorney Fees/Costs. Should litigation be necessary to enforce any terms or provisions of this Agreement, then each
Party shall bear its own litigation and collection expenses, witness fees, court costs and attorney’s fees.

39. Captions and Interpretations. Paragraph headings in this Agreement are used solely for convenience and shall be
wholly disregarded in the construction of this Agreement. No provision of this Agreement shall be interpreted for or
against a Party because that Party or its legal representative drafted such provision, and this Agreement shall be
construed as if jointly prepared by the Parties.

40. Calculation of Time. For the purposes of this Agreement, “days” refers to calendar days unless otherwise specified.

41. Signature Authority. Each Party has the full power and authority to enter into and perform this Agreement, and the
person signing this Agreement on behalf of each Party has been properly authority and empowered to enter into this
Agreement.

42. Counterparts. This Agreement and all amendments and supplements to it may be executed in counterparts, and all
counterparts together shal' be construed as one document.

43, Incorporation of Recitals and Exhibits. The Recitals and each exhibit attached hereto are hereby incorporated herein
by reference.

44. Provisions.Required by Law Deemed Inserted. Each and every provision of law and clause required by law to be
inserted in this Agreement shall be deemed to be inserted herein and this Agreement shall be read and enforced as
though it were included herein.

45. Incorporation of RFQ/RFP & Proposal and Interpretation of Documents. If the Parties enter Into this Agreement as a

result of a Request for Qualifications and/or a Request for Proposal (“RFQ/RFP”), the RFQ/RFP isincorporated into this
Agreement.

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement on the date indicated below.

Edependent Consultant/Professional Services Agreement tConstructlnn Related) - DUSD & loseph C. Truxaw and
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Dated: , 20 Dated: 2 U L0
Downey Unified School District Joseph C. Truxaw and Associates, Inc.
Signature: Signature: M, AT Z’:K/
Print Name: Christina Aragon Print Name: William T. Truxaw
Print Title: Associate Superintendent Print Title: Vice President & Secretary
Information regarding Consultant:

Consultant: Jige, " X4 a'ﬁc{‘fEc, 95-3993 70 8

¢ Employer Identification and/or Social Security
License No.: PLs 6874 : Number
DIR No.; [ poo 0 ) [ 80 20 NOTE: Title 26, United States Code sections 6041

and IRS reporting rules require non-corporate
Address: l 9 ‘ ) lal. Q hﬂhg e Qd ﬂi_/%:(ﬂ 0( recipients of 5600.00 or more to furnish their
Dl"ﬂtég e Ch 9808 taxpayer Identification number to the payer.

These rules also provide that a penalty may be

Telephone: (?l&) 33 =02 0% Imposed for failure to furnish the taxpayer
. 4 q Identification number. In order to comply with
Facsimile: l 35-9 these rules, the District requires your federal tax
identificati mber or Social Securi mber,
E-Mai: Pa ¢ k W co entification nu i ity nu

whichever Is applicable.

Type of Business Entity:
___Individual

____ Sole Proprietorship
____Partnership

___ Limited Partnership
__v Corporation, State; £A

Limited Liability Company
Other:

Independent Consultanthrofessianaf Services Agreement (COnstructlc;n Related) - DUSD & loseph C. Truxaw and
Assoclates, Inc. Page 10
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WORKERS' COMPENSATION CERTIFICATION

Labor Code Section 3700 in relevant part provides:
Every employer except the State shall secure the payment of compensation in one or more of the following ways:

u By being insured against liability to pay compensation by one or more insurers duly authorized to write
compensation insurance in this State.

» By securing from the Director of Industrial Relations a certificate of consent to self-insure, which may be
given upon furnishing proof satisfactory to the Director of Industrial Relations of ability to self-insure and
to pay any compensation that may become due to its employees.

[ am aware of the provisions of Section 3700 of the Labor Code which require every employer to be insured against
liability for workers’ compensation or to undertake self-insurance in accordance with the provisions of that code, and |
will comply with such provisions befare commencing the performance of the Work of this Agreement
Date: 2 (- 202 ¢

: - :
Name of Consultant or Company: +J prg‘p)\ €. 1 Nl Xal "7 _ﬂ'ﬂ” Gater— Tae -

Signature: WAW/JV 2 &‘p&v

Print Name and Title: M[émh / Tcg,faaz {Y[Cg Zlﬂe&‘@f ¢I&b€fﬁrf

(In accordance with Article 5~ commencing at Section 1860, Chapter 1, part 7, Division 2 of the Labor Code, the above
certificate must be signed and filed with the District prior to performing any Work under this Agreement.)

Assoclates, Inc. Page 11
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FINGERPRINTING/CRIMINAL BACKGROUND INVESTIGATION CERTIFICATION

One of the three boxes below must be checked, with the corresponding certification provided, and this form attached to
the Independent Consultant Agreement for Professional Services {“Agreement”):

l"!| [TO BE COMPLETED BY AUTHORIZED DISTRICT EMPLOYEE ONLY.] Consultant’s employees will have only limited
contact, if any, with District pupils and the District will take appropriate steps to protect the safety of any pupils that may
come in contact with Consultant’s employees so that the fingerprinting and criminal background investigation
requirements of Education Code section 45125.1 shall not apply to Consultant for the services under this Agreement. As
an authorized District official, 4 am Familiar with the facts herein certified, and am authorized to execute this certificate on
behalf of the District. (EdycatXih Code § 45125.1 (c))

Date: February
District Represen
Signature:

ame and Title: Vince Madsen, Senior Director, Facilities, Planning and Development

/‘

J The fingerprinting ang cr 'X:I background investigation requirements of Education Code section 45125.1 apply
i

i
to Consultant’s services under\this Agreement and Consultant certifies its compliance with these provisions as follows:
“Consultant certifies that the Consultdnt has complied with the fingerprinting and criminal background investigation
requirements of Education Code section 45125.1 with respect to all Consultant’s employees, subcontractors, agents, and
subcontractors’ employees or agents (“Employees”) regardless of whether those Employees are paid or unpaid,
concurrently employed by the District, or acting as independent contractors of the Consultant, who may have contact with
District pupils in the course of providing services pursuant to the Agreement, and the California Department of Justice has
determined that none of those Employees has been convicted of a felony, as that term is defined in Education Code section
45122, 1. Acomplete and accurate list of all Employees who may come in contact with District pupils during the course
and scope of the Agreement is attached hereto.”
O Consultant’s services under this Agreement shall be limited to the construction, reconstruction, rehabilitation, or
repair of a school facility and although all Employees will have contact, other than limited contact, with District pupils,
pursuant to Education Code section 45125.2 District shall ensure the safety of the pupils by at least one of the following
as marked:

The installation of a physical barrier at the worksite to limit contact with pupils.
Continual supervision and monitaring of all Consultant’s on-site employees of Consultant by an

employee of Consultant, , whom the Department of Justice has
ascertained has not been convicted of a violent or serious felony.

Surveillance of Employees by District personnel. [TO BE COMPLETED BY AUTHORIZED DISTRICT
EMPLOYEE ONLY.]

Date:

District Representative’s Name and Title:
Signature:

Megan’s Law (Sex Offenders). | have verified and will continue to verify that the employees of Contractor that will be on
the Project site and the employees of the Subcontractor(s) that will be on the Project site are not listed on California’s
“Megan’s Law” Website (http://www.meganslaw.ca.gov/).

Independent Consultant/Professional Services Agreement (Construction Related) -~ DUSD & Joseph C. Truxaw and
Associates, Inc. Page 12
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EXHIBIT “A”

SURVEYING — TOPOGRAPHIC

DESCRIPTION OF SERVICES TO BE PERFORMED BY CONSULTANT

Consultant’s entire Proposal Is not made part of this Agreement.
[IF A CONSULTANT PROVIDES AN ACCEPTABLE DESCRIPTION OF SERVICES AS PART OF A PROPOSAL, THAT DESCRIPTION
OF SERVICES CAN BE ATTACHED WITHOUT ANY TERMS, CONDITIONS, LIMITATIONS, ETC., FROM THAT PROPOSAL.]

Consultant shall perform the following surveying-topographical Services as indicated in the District’s RFP, and shall
include, without limitation:

Topagraphic Ground Survey

Truxaw and Associates will perform this Supplemental Topographic Ground Survey {Survey) to accurately survey and plot
the existing topographic features within the limits indicated on the attached Exhibit. The Survey will be based on the same
horizontal and vertical datum used in a previous survey by Truxaw and Associates on this property.

A. Locate all existing site walls and fences/gates, including top of wall and finish grade elevation.

B. Locate all existing trees, including caliper size, location of trunk and finish grade at trunk as well as
improvements under canopies.

C. Locate all existing drains, catch basins, etc. and finish grade at each.

D. If a catch basin or manhole is visible, the invert elevation will be surveyed if the cover can be removed by the
survey crew.

E. Locate all surface vaults; electrical, telecom, etc.

F. Spot elevations within landscaped or paved areas will be on a 10’ grid.

G. Survey all top of curb, finish surface, finish grade, and flowline elevations.

H. Locate alt visible surface utilities.

Independent Consultant/ Professional Services Agreement (Construction Related) — DUSD & Joseph C. Truxaw and
Assaociates, Inc. Page 13
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PRUVOE OETALED GROUNO
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TN A ¥ GRID
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Exhibit “B"
Prices for Services
PROFESSIONAL FEES

Supplemental Topographic Ground Survey Estimated Fee ($}): 7,900.00

All fees and charges will be billed monthly and due at the time of billing. Late charges of 1.5% per month or 18% annually
will be assessed if full payment has not been received within 30 days of billing. This proposal is valid for the next thirty
(30) days.

FEE SCHEDULE
Prevailing Wage

Principal $180.00 per hour
Project Manager $165.00 per hour
- Engineer $150.00 per hour
- Surveyor : . $150.00 per hour
Design Engineer . $135.00 per hour
CADD Specialist - $110.00 per hour
Survey Crew $250.00 per hour
Survey Crew (Prevailing Wage) $300.00 per hour
Technical Assistant $80.00 per hour

-Independent Consu ita;l“tf Professlonal Services Agreement (Construction Related) - DUSD & Joséph C. Truxaw and
Associates, Inc, Page 15



MR /oscph C. Truxaw and Associates, Inc.

' Civil Engineers and Land Surveyors
1915 W. Orangewood Ave., Suite 101
Orange, CA 92868 (714) 935-0265

www.fruxaw.com

January 28, 2021

Downey Unified School District
11627 Brookshire Ave
Downey, CA 90241-7017

RE: Stauffer Middle School
11985 Old River School Road
Downey, CA 90242

Thank you for the opportunity to provide you with this proposal for Professional Services for the subject
project. This proposal is based on the information received from Jennifer Pearson on January 27, 2021.

DIR Registration Number
Truxaw and Associates’ DIR number is 1000018030.

Work will begin upon receipt of the project Purchase Order. Please contact me at (714) 935-0265 with
any comments or questions. We look forward to working with Downey Unified School District once again.

Sincerely,
JOSEPH C. TRUXAW AND ASSOCIATES, INC.

b 72,

William T. Truxaw, PE
Vice President

cc: Jennifer Pearson

G\CADMODEM\WTT\DWN 16012\Proposals, Contracts & Change Orders\Proposal - 2021 Additional Surveying.docx



Downey Unified School District
Professional Services Proposal

January 28, 2021
’ ‘ Page 2

Scope of Services

Topographic Ground Survey

Truxaw and Associates will perform this Supplemental Topographic Ground Survey (Survey) to
accurately survey and plot the existing topographic features within the limits indicated on the
attached Exhibit. The Survey will be based on the same horizontal and vertical datum used in a
previous survey by Truxaw and Associates on this property.

a) Locate all existing site walls and fences/gates, including top of wall and finish grade
elevation.

b) Locate all existing trees, including caliper size, location of trunk and finish grade at trunk as
well as improvements under canopies.

c) Locate all existing drains, catch basins, etc. and finish grade at each.

d) If a catch basin or manhole is visible, the invert elevation will be surveyed if the cover can be
removed by the survey crew.

e) Locate all surface vaults; electrical, telecom, etc.

f) Spot elevations within landscaped or paved areas will be on a 10’ grid.

g) Survey all top of curb, finish surface, finish grade, and flowline elevations.

h) Locate all visible surface utilities.

The Survey will be drafted in AutoCAD format at 1"=20' scale.

PROFESSIONAL FEES

item Name - o ~ Estimated Fee ($)

\_ Su_pplementralr7T9999r§phic Groun_d Su__r_vgy - _7_,900.00 .

All fees and charges will be billed monthly and due at the time of billing. Late charges of 1.5% per month
or 18% annually will be assessed if full payment has not been received within 30 days of billing. This
proposal is valid for the next thirty (30) days.

FEE SCHEDULE

Prevailing Wage
Principal $180.00 per hour
Project Manager $165.00 per hour
Engineer $150.00 per hour
Surveyor $150.00 per hour
Design Engineer $135.00 per hour
CADD Specialist $110.00 per hour
Survey Crew $250.00 per hour
Survey Crew (Prevailing Wage) $300.00 per hour
Technical Assistant $ 80.00 per hour

G\CADMODEM\W TT\DWN16012\Proposals, Contracts & Change Orders\Proposal - 2021 Additional Surveying docx



Downey Unified School District

Professional Services Proposal

. January 28, 2021
Page 3
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L-/

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
2/11/2021

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER |OA Insurance Services
130 Vantis, Suite 250
Aliso Viejo, CA 92656

www.ioausa.com CA License #0E67768

ﬁ%&m (AVC) Donna Esquivel

PHONE

(oo, Ext: (949) 297-5962 (IS, No):

E-MAIL

ADDRESS: donna.esquivel@ioausa.com

INSURER(S) AFFORDING COVERAGE NAIC #

INSURER A: RLI Insurance Company 13056

INSURED
Joseph C. Truxaw and Associates, Inc,
1915 W. Orangewood Avenue, Suite 101
Orange CA 92868

INSURER B :

INSURER C :

INSURER D :

INSURERE :

INSURERF :

COVERAGES CERTIFICATE NUMBER: 60110533

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ADDL[SUBR

POLICY EFF POLICY EXP

Certificate Holder is an Additional Insured with respect to General Liability (GL) and Automobile Liability when required
Insured, but only to the extent provided within the Endorsements noted above. GL includes Separation of Insureds and
limitations in the BusinessOwners' Coverage form. A Workers’ Compensation Waiver is included for the
that are parties to a written contract, but only to the extent provided within the Endorsement noted above. Coverage is subject to all policy terms,
conditions, limitations and exclusions. 30 Day Notice of Cancellation / 10 Days for Non-Payment in accordance with policy provisions.

Ilrf'?g TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DDIYYYY) LIMITS
A /| COMMERCIAL GENERAL LIABILITY v v PSB0001259 10/31/2020 | 10/31/2021 | EAcH OCCURRENCE $1,000,000
| cLams maoe OCCUR 2;2?3“1';32?;”& PREMISES (£a seurence) | $ 1,000,000
| v | Prim/NonCon Professional Services MED EXP (Any one person) $10,000
| v | WA of Subr performed by the Insured PERSONAL & ADV INJURY | §1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: are Excluded GENERAL AGGREGATE 52,000,000
|| rouey | v | ES Loc PRODUCTS - COMPIOP AGG | $ 2,000,000
OTHER: $
A | AuTOMOBILE LiABILITY / | » |PSA0001069 10/31/2020 | 10/31/2021 | GOMBINED SINGLELIMIT 154 00,000
| /| ANy auto Designated Insured Endt BODILY INJURY (Per person) | §
|| OWNED SCHEDULED #CA20481013; Prim/NonCon -
|| OED | | gekEe o 2 BODILY INJURY (Per accident)| §
HIRED NON-OWNED : PROPERTY DAMAGE s
|V | AUTOSONLY | v/ | AUTOS ONLY included on pg 2 of Form | (Per accident]
v_| Prim/NonCon | v | Whr of Subr #PPA3000313 $
A UMBRELLALIAB /| occur PSE0001215 10/31/2020 | 10/31/2021 | EaCH OCCURRENCE $5,000,000
7/ | Excess Liag SRS AR Excludes Professional AGGREGATE $5.000.000
Liability; Follow Form -
DED l 1 RETENTION $
A |WORKERS COMPENSATION PSW0001252 10/31/2020 | 10/31/2021 PER orH-
AND EMPLOYERS' LIABILITY YiN v/ Waiver of Subrogation v [ STATUTE | ER
RTNE
OFFICERMEMBER EXOLUDEDA /e N/A|  |Endt#WC0403060484 EL EACH ACCIDENT sl
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ 1.000.000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $1,000,000
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

tg contract with the
ontractual Liability per
person or organization named in the Schedule

CERTIFICATE HOLDER

CANCELLATION

Stauffer Middle School
Downey Unified School District

11627 Brookshire Avenue
Downey CA 90241

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

.. W’)
(AVC) Alicia K. Igram %Mf j i ‘/g

ACORD 25 (2016/03)

60110533 | 10/20-21 GL/AUTO/EXCESS/WC | (AVC) Denna Esquivel | 2/11/2021 9:40:30

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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Policy Number: PSB0001259 - -
Named Insured: Joseph C. Truxaw and Associates, Inc.

RLI Insurance Company

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

RLIPack® FOR PROFESSIONALS
SCHEDULED ADDITIONAL INSURED ENDORSEMENT

This endorsement modifies insurance provided under the following:
BUSINESSOWNERS COVERAGE FORM — SECTION Il — LIABILITY
Schedule

Name of Person(s) or Organization(s):
Downey Unified School District

1. SECTION Il C. Who Is An Insured is amended to  ~ primary basis, or a primary and non-contributory

include as an additional insured the person or
organization shown in the schedule above, but only
with respect to liability for "bodily injury”, "property
damage" or "personal and advertising injury”
caused in whole or in part by you or those acting on

your behalf:
a. Inthe performance of your ongoing operations;

b. In connection with premises owned by or rented
to you; or

¢. In connection with “your work” and included
within the “product-completed operations
hazard”.

The insurance provided to the additional insured by
this endorsement is limited as follows:

a. This insurance does not apply to the rendering
of or failure to render any "professional
services".

b. This endorsement does not increase any of the
limits of insurance stated in D. Liability And
Medical Expenses Limits of Insurance.

The following is added to SECTION Ill H.2. Other
Insurance — COMMON POLICY CONDITIONS
(BUT APPLICABLE ONLY TO SECTION II -
LIABILITY)

However, if you specifically agree in a contract or
agreement that the insurance provided to an
additional insured under this policy must apply on a

basis, this insurance is primary to other insurance
that is available to such additional insured which
covers such additional insured as a named insured,
and we will not share with that other insurance,
provided that:

a. The "bodily injury" or "property damage" for
which coverage is sought occurs after you have
entered into that contract or agreement; or

b. The "personal and advertising injury” for which
coverage is sought arises out of an offense
committed after you have entered into that
contract or agreement.

The following is added to SECTION Ill K.2 Transfer
of Rights of Recovery Against Others to Us —
COMMON POLICY CONDITIONS (BUT
APPLICABLE TO SECTION | - PROPERTY AND
SECTION Il - LIABILITY)

We waive any rights of recovery we may have
against any person or organization because of
payments we make for "bodily injury”, "property
damage" or "personal and advertising injury" arising
out of "your work" performed by you, or on your
behalf, under a contract or agreement with that
person or organization. We waive these rights only
where you have agreed to do so as part of a
contract or agreement with such person or
organization entered into by you before the "bodily
injury” or "property damage" occurs, or the "personal
and advertising injury" offense is committed.

ALL OTHER TERMS AND CONDITIONS OF THIS POLICY REMAIN UNCHANGED.

PPB 31302 12

60110533 | 10/20-21 GL/AUTO/EXCESS/WC | (AVC) Donna Esquivel | 2/11/2021 9:40:30 AM (PBST)
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POLICY NUMBER: PSA0001069 COMMERCIAL AUTO
CA 20481013

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

DESIGNATED INSURED FOR
COVERED AUTOS LIABILITY COVERAGE

This endorsement modifies insurance provided under the following:

AUTO DEALERS COVERAGE FORM
BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless
madified by this endorsement.

This endorsement identifies person(s) or organization(s) who are "insureds” for Covered Autos Liability Coverage
under the Who Is An Insured provision of the Coverage Form. This endorsement does not alter coverage
provided in the Coverage Form.

This endorsement changes the policy effective on the inception date of the policy unless another date is indicated
below.

Named Insured: Joseph C. Truxaw and Associates, Inc.

Endorsement Effective Date: 10/31/2020

SCHEDULE

Name Of Person(s) Or Organization(s):
Downey Unified School District

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

Each person or organization shown in the Schedule is
an "insured" for Covered Autos Liability Coverage, but
only to the extent that person or organization qualifies
as an ‘insured" under the Who Is An Insured
provision contained in Paragraph A.1. of Section Il —
Covered Autos Liability Coverage in the Business
Auto and Motor Carrier Coverage Forms and
Paragraph D.2. of Section | — Covered Autos
Coverages of the Auto Dealers Coverage Form.

CA 20481013 © Insurance Services Office, Inc., 2011 Page 1 of 1
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This endorsement modifies insurance provided under the following:
BUSINESS AUTO COVERAGE FORM

A. Broad Form Named Insured “loss”, provided that the “accident” or “loss” arises

The following is added to the SECTION Il -
COVERED AUTOS LIABILITY COVERAGE, Para-
graph A.1. Who Is An Insured Provision:

Any business entity newly acquired or formed by you
during the policy period, provided you own fifty
percent (50%) or more of the business entity and the
business entity is not separately insured for Bus-
iness Auto Coverage. Coverage is extended up to a
maximum of one hundred eighty (180) days
following the acquisition or formation of the business
entity.

This provision does not apply to any person or
organization for which coverage is excluded by
endorsement.

Employees As Insureds

The following is added to the SECTION Il -
COVERED AUTOS LIABILITY COVERAGE, Para-
graph A.1. Who Is An Insured Provision:

Any “employee” of yours is an "insured” while using
a covered "auto” you don't own, hire or borrow in
your business or your personal affairs.

Blanket Additional Insured

The following is added to the SECTION Il —
COVERED AUTOS LIABILITY COVERAGE, Para-
graph A.1. Who Is An Insured Provision:

Any person or organization that you are required to
include as an additional insured on this coverage
form in a contract or agreement that is executed by
you before the “bodily injury” or "property damage”
accurs is an “insured” for liability coverage, but only
for damages to which this insurance applies and
only to the extent that person or organization
qualifies as an ‘“insured” under the Who Is An
Insured provision contained in SECTION Il -
COVERED AUTOS LIABILITY COVERAGE.

The insurance provided to the additional insured will
be on a primary and non-contributory basis to the
additional insured’s own business auto coverage if
you are required to do so in a contract or agreement
that is executed by you before the “bodily injury” or
“property damage” occurs.

Blanket Waiver Of Subrogation

The following is added to the SECTION IV - BUSI-
NESS AUTO CONDITIONS, A. Loss Conditions,
5. Transfer Of Rights Of Recovery Against
Others To Us:

We waive any right of recovery we may have against
any person or organization to the extent required of
you by a contract executed prior to any “accident” or

PPA 30003 13

out of the operations contemplated by such contract.
The waiver applies only to the person or
organization designated in such contract.

Employee Hired Autos

1. The following is added to the SECTION Il —
COVERED AUTOS LIABILITY COVERAGE,
Paragraph A.1. Who Is An Insured Provision:

An “employee” of yours is an “insured” while
operating an “auto” hired or rented under a
contract or agreement in that “employee's”
name, with your permission, while performing
duties related to the conduct of your business.

2. Changes In General Conditions:

Paragraph 5.b. of the Other Insurance Con-
dition in the BUSINESS AUTO CONDITIONS is
deleted and replaced with the following:

b. For Hired Auto Physical Damage Coverage,
the following are deemed to be covered
“autos” you own:

(1) Any covered “auto” you lease, hire, rent
or borrow; and

(2) Any covered “auto” hired or rented by
your “employee” under a contract in that
individual "employee's” name, with your
permission, while performing duties
related to the conduct of your business.
However, any “auto” that is leased,
hired, rented or borrowed with a driver is
not a covered “auto”.

Fellow Employee Coverage

SECTION I - COVERED AUTOS LIABILITY
COVERAGE, Exclusion B.5. does not apply if you
have workers compensation insurance in-force
covering all of your employees.

. Auto Loan Lease Gap Coverage

SECTION [ll - PHYSICAL DAMAGE COVERAGE,
C. Limit Of Insurance, is amended by the addition
of the following:

In the event of a total "loss” to a covered “auto”
shown in the Schedule of Declarations, we will pay
any unpaid amount due on the lease or loan for a
covered “auto”, less:

1. The amount paid under the PHYSICAL
DAMAGE COVERAGE section of the policy;
and

2. Any:
a. Overdue lease/loan payments at the time of
the “loss”;

Page 2 of 5
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WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 04 03 06
(Ed. 4-84)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT-CALIFORNIA

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce
our right against the person or organization named in the Schedule. (This agreement applies only to the extent that
you perform work under a written contract that requires you to obtain this agreement from us.)

You must maintain payroll records accurately segregating the remuneration of your employees while engaged in the
work described in the Schedule.

The additional premium for this endorsement shall be 2 9% of the California workers' compensation premium
otherwise due on such remuneration.

Schedule
Person or Organization Job Description
Downey Unified School District Jobs performed for any person or organization that you
have agreed with in a written contract to provide this
agreement.

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise stated.
(The information below is required only when this endorsement Is Issued subsequent to preparation of the policy.)

Endorsement Effective 10/31/2020 Policy No.PSW0001252 Endorsement No.
Insured Insurance Company

Joseph C. Truxaw and Associates, Inc. RLI Insurance Company

Countersigned By

©1998 by the Workers' Compensation Insurance Rating Bureau of California. All rights reserved.
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iiiir.ca.gov

Contractor Information

| Legal Entity Name
| JOSEPH C. TRUXAW AND ASSOCIATES, INC.
| Legal Entity Type
Corporation
| Status
Active
| Registration Number
1000018030
Registration effectiva date
07/01/20
Registration explration date
06/30/21
Malling Address

State of California

r)Department of Industrial Relations

Registration History

Effective Date Expiration Date
05/31/18 06/30/19
os/many 06/30118
05/31/16 06/30/17
oa/14/1s 06/30/16
04/02/15 06/30/15
07/01/19 06/30/20
07/01/20 06/30/21

1915 W. Orangewood Avenue, Suite 101 ORANGE 92868 CA United States of America

| Physical Address

1915 W. Orangewood Avenus, Suite 101 ORANGE 92868 CA United States of America

Emall Address

| pattyfelker@truxaw.com
Trade Name/DBA

| License Number (s)
Surveyor 6871
Surveyor6161
Surveyor:6871

Legal Entity Information

Corporation Entity Number: €0756415
| Federal Employment Identification Number: 952992708
| President Name: JOSEPH G. TRUXAW
| Vice President Name: STEPHEN M. HAGER
Treasurer Name: STEPHEN M. HAGER
Secretary Name: WILLIAM T. TRUXAW
| CEO Name:
Agency for Service:
Agent of Service Name: Joseph G. Truxaw
Agent of Service Mailing Address: 1915 W. Orangewood Avenue, Suite 101 Orange 92868 CA United States of America

Worker's Compensation

Do you lease employees through F Employer Org (PEQ)?: No
Please provide your current worker's p i i 1 below:
PEC PEQ PEO
PEQ InformationName Phone Email
Insured by Carrier
Policy Holder Name: JOSEPH C. TRUXAW AND ASSOCIATES, INC,
Insurance Carrier; RLI INSURANCE COMPANY
Policy Number: PSW0001252
Inception date: 10/31/19
Expiration Date: 10/31/20

About DIR

ermits (hitps:/iwww.dir.ca.govipern

govidosh/Required-Notificatio

ca.govipra_request htmij

Learn More

[ Back to Top

1 [cc
ir.ca.gov/od

oviiBilingual-Services-Act/default himi)

al idioma (http:/www.dir.ca.

Disclaimer (hitps:/www.d

essibility (hitps:/iwww.dir.ca.goviod_pub!

Copyright © 2021 State of California

Back to DIR>> (https:/Avww.dir.ca.gov/)
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t (https:/ftwitter.com##

(http:/iwww.youtube.com/Cali



Downey Unified School District
" Facilities Planning & Development Department
V‘@ 11627 Brookshire Avenue, P.0. Box 7017, Downey, California 90241-7017

(562) 469-6708, FAX: (562) 469-6770

PUBLIC WORKS PROJECT PRE-VERIFICATION

[Contractor Information | (Verified by Downey Unified School District)
William T. Truxaw Vice President (714 ) 935-0265 2/11/2021
Print Name Title Phone # Date
Joseph C. Truxaw and Associates, Inc. N/A 1000018030
Contractor Name/Company Contractor License # (CSLB#) DIR Registration #
billtruxaw@truxaw.com pattyfelker@truxaw.com
E-mail Address D.L.R. Compliant Contact Person

D.L.R. PREVAILING WAGE MONITORING PROGRAM

Senate Bill 854 established a public works contractor registration program.

All contractors and subcontractors intending to bid or perform work on public works projects are required to register and
annually renew, on-line for the program.

Contractors' submitting bids for a Public Works construction project over $25,000 or a maintenance project over 15,000 must be
D.L.R. registered. Prevailing wages must be paid to all workers employed on a public works project. Bids/quotes/proposals
cannot be accepted nor any contract or subcontract entered into nor purchase order issued without proof that the contractor or
subcontractor is D.I.R. registered.

Public works refers to construction, alteration, demolition, installation, or repair work (including maintenance) done under
contract and paid by public funds. Contractors must make an attempt to hire apprentices when the total project costs
exceed $30,000.

Contractors must furnish certified payroll records (on-line) to the Department of Industrial Relations (DIR). In accordance with
Labor Code 1771.4, all contractors and subcontractors must furnish electronic certified payroll records directly to the
Labor Commissioner as specified in Section 17786,

If the services you are providing the District, or may provide the District in the future, fall under the definition of “public works”,
please ensure you are registered with the D.|.R. Effective immediately, the District is required to submit a PWC-100 alerting the
DIR of the services you are providing the District. We ask that you complete this Pre-Verification form in a timely manner to
avoid interruption in the services you would be providing.

Contractor t . .
Signature:
(By signing | acknowledge and understand this to be a Public Works project and held to D.1.R. regulations)

More information can be found at The Department of Industrial Relation website: httg:[[www.dir.ca.gov[Public-Works[PubIIcWorks.htmI

m%m! ] Maint/ Ops / Transp [0 Other Dept Notes:

Verification: 06/30/2021

[ DIR Registration # (O Contractor State Lic # [0 Workers Comp. Notes :

DIR Verification Date(s):02/19/2021 / / / /

CSLB Verification Date(s): / / / /
Revised 7/1/2017
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Y Downey Unified

AGREEMENT FOR CONSTRUCTION SERVICES (SMALL PROJECTS)
AGREEMENT NUMBER _202021-295

PURCHASE ORDER NUMBER PO2W-210000001278

THIS CONTRACT is made and entered into this _10th day of February
2021 , by and between 3D Concrete (“Contractor”) and
Downey Unified School District ("District”) (“Contract”).

1. The Contractor shall furnish to the District for a total price of:
Thirty-eight Thousand, Twenty-eight and 00/100 Dollars ($ 38,028.00 )

(“Contract Price”), the following services (“Services” or “Work”):

Pour concrete s;lab under bleachers at Downey HS and Warren HS. Full scope of work
and itemized pricing information outlined on attached proposals 1981200B and
198199B.

2. Contractor shall perform the Work at Downey High School and Warren High School
Located at 11040 Brookshire and 8141 DePalma St, Downey, CA 90241

("Site”). The Project is the scope of Work performed at the Site.

3. Work shall begin on 02/10 , 2021 , same date listed on District’s Notice to
Proceed, and shall be completed by 04/10 , 2021 (“*Completion Date”).

4. Contractor agrees that if the Work is not completed within the Contract Time and/or
pursuant to the completion schedule, construction schedule, or project milestones
developed pursuant to provisions of the Contract, it is understood, acknowledged, and
agreed that the District will suffer damage which is not capable of being calculated.
Pursuant to Government Code section 53069.85, Contractor shall pay to the District, as
fixed and liquidated damages for these incalculable damages, the sum of :

N/A Dollars ($__0.00 ) per day for each and every
calendar day ofdelay beyond the Contract Time or beyond any completion schedule,
construction schedule, or project milestones established pursuant to the Contract.

5. This Contract incorporates by this reference the Terms and Conditions attached hereto.
Contractor, by executing this Contract, agrees to comply with all the Terms and
Conditions.

[REMAINDER OF PAGE LEFT BLANK INTENTIONALLY]
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6.

7.

10.

This Contract incorporates by this reference the Contract Documents attached hereto.
Contractor, by executing this Contract, agrees to comply with all obligations set forth in
the Contract Documents. The Contract Documents include only the following
documents, as indicated:

_____ Notice to Bidders L Asbestos & Other Hazardous
Instructions to Bidders Materials Certification
_____Bid Form and Proposal v Lead-Product(s) Certification
_____Bid Bond v Roofing Project Certification
v"__Noncollusion Declaration v Registered Subcontractor List
Iran Contracting Act Certification _v'_ Insurance Certificates and

Designated Subcontractors List Endorsements

v"_ Notice to Proceed ¥ Performance Bond
v__ Prevailing Wage Certification A [ e
_v'_Workers’ Compensation — Specifications
Certification — Plans
_¥_ Criminal Background Investigation _v¥'_ Exhibit “A” (“Scope of Work")
/ Fingerprinting Certification [Other]
L Drug-Free Workplace Certification [Other]
_\/_Tobacco—Free Environment
Certification

Contractor shall not commence the Work under this Contract until the Contractor has
submitted and the District has approved the performance bond (if required), payment
(labor and material) bond (if required), the certificate(s) and the endorsement(s) of
insurance required under the Terms and Conditions and the District has issued a Notice
to Proceed.

Payment for the Work shall be made in accordance with the Terms and Conditions.

The Design Professional In General Responsible Charge for the Project is

DUSD (“Architect”), the construction manager on the
Project is N/A (“Construction Manager”), and the
project inspector on the Project is Craig Karli ("Project

Inspector”). Contractor hereby acknowledges that the Architect, the Construction
Manager, the Project Inspector, and the Division of the State Architect have authority to
approve and/or suspend Work if the Contractor’s Work does not comply with the
requirements of the Contract Documents, Title 24 of the California Code of Regulations,
and all applicable laws. No work shall be carried on except with the knowledge and
under the inspection of said Project Inspector. Project Inspector shall have free access
to any or all parts of work at any time. Contractor shall furnish Project Inspector
reasonable opportunities for obtaining such information as may be necessary to keep
Project Inspector fully informed respecting progress, manner of work, and character of
materials. The Contractor shall be liable for any delay caused by its non-compliant Work
or its failure to provide proper notification for inspection.

Inspection and acceptance of the Work shall be performed by Craig Karli
of the Maintenance Department of the District.

Agreement for Construction Services (Small Projects) Page 2
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11.Any

y notice required or permitted to be given under this Contract shall be deemed to
have been given, served, and received if given in writing and either personally delivered
or deposited in the United States mail, registered or certified mail, postage prepaid,
return receipt required, or sent by overnight delivery service, or facsimile or email,
addressed as follows:

District Contractor

Downey Unified School District Name: 3D Concrete

ATTN: Darren Purseglove ATTN: Dustint Haner, Jr.

[ADDRESS] 11627 Brookshire Avenue [ADDRESS] P.O. Box 957
Downey, CA 90241 Downey, CA 90241

[FAX] (562) 469-6536 [FAX] None

[EMAIL] dpurseglove@dusd.net [EMAIL] dustin@3dconcretecontractors,com

Any notice personally given or sent by facsimile or email shall be effective upan receipt.
Any notice sent by overnight delivery service shall be effective the business day next
following delivery to the overnight delivery service. Any notice given by mail shall be
effective three (3) days after deposit in the United States mail.

12. Contractor shall guarantee all labor and material used in the performance of this

Contract for a period of one (1) year from the date of the District's written approval of
the Work.

13. Each party has the full power and authority to enter into and perform this Contract, and
the person signing this Contract on behalf of each party has been properly authority and
empowered to enter into this Contract.

14. By signing this Contract, Contractor certifies, under penalty of perjury, that all the
information provided in the Contract Documents is true, complete, and correct.

ACCEPTED AND AGREED on the date indicated below:

Dated: : , 20 Dated: _ 0210, 2021
: Distrj Contractor: 3D Concpete

Signature Signature:
Print Name: _Christina Aragon Print Name:

& ﬂ-f Print Title: __Associate Superintendent  Print Title: _.0_ r
Address: ___ 11627 Brookshire Avenue License No.: 551556
—  DowneyCA,90241 Registration No.: 1000005743
Telephone: _(562) 469-6533 Address: P.O. Box 957 Downey, CA 90241
Facsimile: __(562) 469-6536 Telephone: 562-861-7196
E-Mail: djimenez@dusd.net Facsimile: None

E-Mail: dustin@3dconcretecontractors.com

Agreement far Construction Services (Small Projects) Page 3
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SCHOOL DISTRICT

o

Information regarding Contractor:

Type of Business Entity:
Individual
v __ Sole Proprietorship
Partnership
Limited Partnership
Corporation, State:

95-1748552

Limited Liability Company
Other:

Agreement for Construction Services (Small Projects)

Employer Identification and/or
Social Security Number

NOTE: Section 6041 of the Internal
Revenue Code (26 U.S.C. 6041) and
Section 1.6041-1 of Title 26 of the
Code of Federal Regulations (26
C.F.R. 1.6041-1) requires the
recipients of $600.00 or more to
furnish their taxpayer information
to the payer. In order to comply
with these requirements, the
District requires the Contractor to
furnish the information requested
in this section.

Page 4
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10.

11.

12.

TERMS AND CONDITIONS TO CONTRACT

NOTICE TO PROCEED: District shall provide a Notice to Proceed to Contractor pursuant to the
Contract at which time Contractor shall proceed with the Work.

STANDARD OF CARE: Contractor shall perform, diligently prosecute and complete the Work
in a good and workmanlike manner within the Contract Time, and in strict conformity with all
Contract Documents.

SITE EXAMINATION: Contractor has examined the Site and certifies that it accepts all
measurements, specifications and conditions affecting the Work to be performed at the Site. By
submitting its quote, Contractor warrants that it has made all Site examination(s) that it deems
necessary as to the condition of the Site, its accessibility for materials, workers and utilities, and
Contractor’s ability to protect existing surface and subsurface improvements. No claim for
allowance of time or money will be allowed as to any other undiscovered condition on the Site.

PERMITS, LICENSES AND REGISTRATION: Contractor and all of its employees, agents, and
subcontractors shall secure and maintain in force, at Contractor’s sole cost and expense, all
licenses, registration and permits as are required by law, in connection with the furnishing of
materials, supplies, or services herein listed.

PROJECT INSPECTION CARD: Contractor shall verify that forms DSA 152 Project Inspection
Card (or current version) are issued for the Project prior to commencement of construction.

NOTIFICATION: Contractor shall notify the Architect and Project Inspector, in writing, of the
commencement and completion of construction of each and every aspect of the work at least
48 hours in advance by submitting form DSA 156 (or current version) to the Project Inspector.
Forms are available on the DSA’s website at: http://www.dgs.ca.gov/dsa/Forms.aspx.

LABOR, MATERIALS AND EQUIPMENT: Contractor shall furnish all tools, equipment,
apparatus, facilities, transportation, labor, and material necessary to furnish the services herein
described, the services to be performed at such times and places as directed by and subject to
the approval of the authorized District representative indicated in the Work specifications
attached hereto. Unless otherwise specified, all materials shall be new and previously unused,
and of the manufacturer’s latest model or the best of their respective kinds and grades as noted
or specified, and workmanship shall be of good quality.

SUBSTITUTIONS: No substitutions of material from those specified in the Work Specifications
shall be made without the prior written approval of the District. Contractor shall be responsible
for any re-design costs occasioned by District’s acceptance and/or approval of any substitute,
as well as any costs that the District incurs for professional services, including DSA fees. District
may deduct those costs from any amounts owing to Contractor for the review of the request for
substitution, even if the request for substitution is not approved. Contractor shall, in the event
that a substitute is less costly than that specified, credit the District with one-hundred percent
(100%) of the net difference between the substitute and the originally specified material.

INDEPENDENT CONTRACTOR STATUS: While engaged in carrying out the Services of this
Contract, the Contractor is an independent contractor, and not an officer, employee, agent,
partner, or joint venture of the District. Contractor shall be solely responsible for its own
Workers’ Compensation insurance, taxes, and other similar charges or obligations. Contractor
shall be liable for its own actions, including its negligence or gross negligence, and shall be liable
for the acts, omissions, or errors of its agents or employees.

CONTRACTOR SUPERVISION: Contractor shall provide competent supervision of personnel
employed on the job Site, use of equipment, and quality of workmanship.

WORKERS: Contractor shall at all times enforce strict discipline and good order among its
employees and the employees of its subcontractors and shall not employ or work any unfit
person or anyone not skilled in work assigned to him or her., Any person in the employ of the
Contractor or a subcontractor whom the District may deem incompetent or unfit shall be
dismissed from the Site and shall not again be employed at Site without written consent from
the District.

SUBCONTRACTORS: Subcontractors, if any, engaged by the Contractor for any Service or
Work under this Contract shall be subject to the approval of the District. Contractor agrees to

Agreement for Construction Services (Small Projects) Page 5
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13,

14.

15.

16,

17.

18.

19.

bind every subcontractor by the terms of the Contract as far as such terms are applicable to
subcontractor’s work, including, without limitation, all registration, indemnification, insurance,
bond, and warranty requirements. If Contractor shall subcontract any part of this Contract,
Contractor shall be fully responsible to the District for acts and omissions of its subcontractor
and of persons either directly or indirectly employed by itself. Nothing contained in the Contract
Documents shall create any contractual relations between any subcontractor and the District.

SAFETY AND SECURITY: Contractor is responsible for maintaining safety in the performance
of this Contract. Contractor shall be responsible to ascertain from the District the rules and
regulations pertaining to safety, security, and driving on school grounds, particularly when
children are present.

TRENCH SHORING: If this Contract is in excess of $25,000 and is for the excavation of any
trench deeper than five (5) feet, Contractor must submit and obtain District acceptance, in
advance of excavation, of a detailed plan showing the design of shoring, bracing, sloping, or
other provisions to be made for worker protection from the hazard of caving ground during the
excavation of such trench or trenches. If the plan varies from the shoring system standards, the
plan shall be prepared by a registered civil or structural engineer.

EXCAVATIONS OVER FOUR FEET: If this Contract includes excavations over four (4) feet,
Contractor shall promptly, and before the following conditions are disturbed, notify the District,
in writing, of any: (1) Material that the Contractor believes may be material that is hazardous
waste, as defined in Section 25117 of the Health and Safety Code, that is required to be removed
to a Class I, Class II, or Class III disposal site in accordance with provisions of existing law; (2)
Subsurface or latent physical conditions at the site differing from those indicated; or (3)
Unknown physical conditions at the site of any unusual nature, different materially from those
ordinarily encountered and generally recognized as inherent in work of the character provided
for in the Contract. The District shall promptly investigate the conditions, and if it finds that
the conditions do materially so differ, or do involve hazardous waste, and cause a decrease or
increase in the Contractor's cost of, or the time required for, performance of any part of the
Work shall issue a change order under the procedures described in the Contract. In the event
that a dispute arises between the District and the Contractor whether the conditions materially
differ, or involve hazardous waste, or cause a decrease or increase in the Contractor's cost of,
or time required for, performance of any part of the work, the Contractor shall not be excused
from any scheduled completion date provided for by the contract, but shall proceed with all
Work to be performed under the contract. The Contractor shall retain any and all rights provided
either by Contract or by law which pertain to the resolution of disputes and protests between
the contracting parties.

LEAD-BASED PAINT: Pursuant to the Lead-Safe Schools Protection Act (Education Code
section 32240 et seq.) and other applicable law, no lead-based paint, lead plumbing and solders,
or other potential sources of lead contamination shall be utilized on this Project, and only trained
and state-certified contractors, inspectors and workers shall undertake any action to abate
existing risk factors for lead. Pursuant to the Renovation, Repair and Painting Rule (title 40 of
the Code of Federal Regulations part 745 (40 CFR 745)), all contractors who disturb lead-based
paint in a six-square-foot area or greater indoors or a 20-square-foot area or greater outdoors
must be trained by an EPA-accredited provider and certified by the EPA. Contractor must
execute the Lead-Based Paint Certification, if applicable.

STORM WATER PERMIT FOR CONSTRUCTION ACTIVITY: Contractor shall comply with any
Storm Water Pollution Prevention Plan ("SWPPP") that is approved by the District and applicable
to the Project, at no additional cost to the District.

CLEAN UP: Debris shall be removed from the Site. The Site shall be in order at all times when
work is not actually being performed and shall be maintained in a reasonably clean condition.

PROTECTION OF WORK AND PROPERTY: Contractor shall erect and properly maintain at all
times, as required by conditions and progress of the Work, all necessary safeguards, signs,
barriers, lights, and security persons for protection of workers and the public, and shall post
danger signs warning against hazards created by the Work. In an emergency affecting life and
safety of life or of Work or of adjoining property, Contractor, without special instruction or
authorization from District, is permitted to act at his discretion to prevent such threatened loss
or injury.

Agreement for Construction Services (Small Projects) Page 6



[ o
". Downey Unified

20.

21.

22,

23.

24,

25.

26.

SCHOOL DISTRICT

FORCE MAJEURE: The Contractor shall be excused from performance hereunder during the
time and to the extent that it is prevented from obtaining delivery, or performing by act of God,
fire, strike, loss, or shortage of transportation facilities, lock-out, commandeering of materials,
products, plants, or facilities by the government, when satisfactory evidence thereof is presented
to the District, provided that it is satisfactorily established that the non-performance is not due
to the fault or neglect of the Contractor.

CORRECTION OF ERRORS: Contractor shall perform, at its own cost and expense and without
reimbursement from the District, any work necessary to correct errors or omissions that are
caused by the Contractor’s failure to comply with the approved plans and specifications and the
standard of care required herein.

DISTRICT'S RIGHT TO PERFORM WORK: If the Contractor should neglect to prosecute the
Work properly or fail to perform any provisions of this Contract, the District, after FORTY-
EIGHT (48) hours’ written notice to the Contractor, may make good such deficiencies, without
prejudice to any other remedy it may have, including but not limited to the District hiring its
own forces or another contractor to replace the Contractor’s nonconforming Work, in which case
the District shall either issue a deductive Change Order, a Construction Change Directive, or
invoice the Contractor for the cost of that work. Contractor shall pay any invoices within thirty
(30) days of receipt of same or District may withhold those amounts from payment(s) otherwise
due to Contractor.

ACCESS TO WORK: District representatives, Architect, and Project Inspector shall at all times
have access to the Work wherever it is in preparation or in progress. Contractor shall provide
safe and proper facilities for such access.

OCCUPANCY: District reserves the right to occupy buildings at any time before formal Contract
completion and such occupancy shall not constitute final acceptance or approval of any part of
the Work covered by this Contract, nor shall such occupancy extend the date specified for
completion of the Work.

PAYMENT: On a monthly basis, Contractor shall submit an application for payment based upon
the estimated value for materials delivered or services performed under the Contract as of the
date of submission (“Application for Payment”). Within thirty (30) days after District’s approval
of the Application for Payment, Contractor shall be paid a sum equal to ninety-five percent
(95%) of the value of the Work performed (as verified by Architect and Inspector and certified
by Contractor) up to the last day of the previous month, less the aggregate of previous payments
and amount to be withheld. The District may withhold or deduct from any payment an amount
necessary to protect the District from loss because of: (1) liquidated damages which have
accrued as of the date of the application for payment; (2) any sums expended by the District in
performing any of Contractor’s obligations under the Contract which Contractor has failed to
perform or has performed inadequately; (3) defective Work not remedied; (4) stop payment
notices as allowed by state law; (5) reasonable doubt that the Work can be completed for the
unpaid balance of the Total Contract price or by the scheduled completion date; (6)
unsatisfactory prosecution of the Work by Contractor; (7) unauthorized deviations from the
Contract; (8) failure of the Contractor to maintain or submit on a timely basis proper and
sufficient documentation as required by the Contract or by District during the prosecution of the
Work; (9) erroneous or false estimates by the Contractor of the value of the Work performed;
(10) any sums representing expenses, losses, or damages, as determined by the District,
incurred by the District for which Contractor is liable under the Contract; and (11) any other
sums which the District is entitled to recover from Contractor under the terms of the Contract
or pursuant to state law, including section 1727 of the California Labor Code. The failure by the
District to deduct any of these sums from a progress payment shall not constitute a waiver of
the District’s right to such sums. The District shall retain five percent (5%) from all amounts
owing as retention. Retention shall be paid pursuant to Public Contract Code sections 7107,
7200 and 7201.

CHANGE IN SCOPE OF WORK: Any change in the scope of the Work, method of performance,
nature of materials or price thereof, or any other matter materially affecting the performance
or nature of the Work shall not be paid for or accepted unless such change, addition, or deletion
is approved in advance and in writing by a valid change order executed by the District.
Contractor specifically understands, acknowledges, and agrees that the District shall have the
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right to request any alterations, deviations, reductions, or additions to the Project or Work, and
the cost thereof shall be added to or deducted from the amount of the Contract Price by fair and
reasonable valuations. Contractor also agrees to provide the District with all information
requested to substantiate the cost of the change order and to inform the District whether the
Work will be done by the Contractor or a subcontractor. In addition to any other information
requested, Contractor shall submit, prior to approval of the change order, its request for a time
extension (if any), as well as all information necessary to substantiate its belief that such cha nge
will delay the completion of the Work. If Contractor fails to submit its request for a time
extension or the necessary supporting information, it shall be deemed to have waived its right
to request such extension.

INDEMNIFICATION:

27.1 To the furthest extent permitted by California law, Contractor shall indemnify and hold
harmless the District, its agents, representatives, officers, consultants, employees, and
volunteers (the “Indemnified Parties”) from any and all demands, damages, injuries,
losses, expenses, liabilities, claims, suits, and actions (the “claims”) of any kind, nature,
and description, including, but not limited to, attorneys’ fees and costs, directly or
indirectly arising from, arising out of, connected with, or resulting from, in whole or in
part, the performance of this Contract unless the claims are caused wholly by the sole
or active negligence or willful misconduct of the Indemnified Parties and/or defects in
design furnished by the Architect, as found by a court or arbitrator of competent
jurisdiction, in which case the Contractor’s indemnification and hold harmless obligation
shall be reduced by the proportion of the Indemnitees’ and/or Architect’s liability,

27.2 Contractor shall also, to the furthest extent permitted by California law, defend the
Indemnified Parties at Contractor’'s own expense, including attorneys’ fees and costs,
from any and all claims directly or indirectly arising from, arising out of, connected with,
or resulting from the performance of this Contract unless the claims are caused wholly
by the sole or active negligence or willful misconduct of the Indemnified Parties and/or
defects in design furnished by the Architect, as found by a court or arbitrator of
competent jurisdiction, in which case the Contractor’s defense obligation shall be
reduced by the proportion of the Indemnitees’ and/or Architect’s liability. The District
shall have the right to accept or reject any legal representation that Contractor proposes
to defend the District.

27.3 Pursuant to Public Contract Code section 9201, the District shall provide timely
notification to Contractor of the receipt of any third-party claim relating to this Contract.
The District shall be entitled to recover its reasonable costs incurred in providing said
notification.

27.4  If the Indemnitees provide their own defense due to failure to timely respond to tender
of defense, rejection of tender of defense, or conflict of interest of proposed counsel,
Contractor shall reimburse Indemnitees for any expenditures, including reasonable
attorney’s fees and costs.

27.5 The District may retain so much of the moneys due the Contractor as shall be considered
necessary, until disposition of any such suit, claims or actions for damages or until the
District has received written agreement from the Contractor that it will unconditionally
defend the Indemnified Parties, and pay any damages due by reason of settlement or
judgment.

27.6 The Contractor’s defense and indemnification obligations hereunder shall survive the
completion of Work, including the warranty/guarantee period, and/or the termination of
the Contract. :

PAYMENT BOND AND PERFORMANCE BOND: Contractor shall not commence the Work until
it has provided to the District, in a form acceptable to the District, a Payment (Labor and
Material) Bond and a Performance Bond (if required), each in an amount equivalent to one
hundred percent (100%) of the Contract Price issued by a surety admitted to issue bonds in the
State of California and otherwise acceptable to the District.
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SCHOOL DISTRICT

CONTRACTOR’S INSURANCE:

29.1 The Contractor shall procure and maintain at all times it performs any portion of the
Services the following insurance with minimum limits equal to the amount indicated

below.

Type of Coverage Minimum

Requirement

Commercial General Liability Insurance, including Bodily Injury,
Personal Injury, Property Damage, Advertising Injury, and Medical

Payments
Each Occurrence $ 1,000,000
General Aggregate $ 2,000,000
Automobile Liability Insurance - Any Auto
Each Occurrence $ 1,000,000
General Aggregate $ 1,000,000
Workers’ Compensation Statutory Limits
Employer’s Liability $ 1,000,000

29.2

29.1.1

29.1.2

Commercial General Liability and Automobile Liability Insurance.
Commercial General Liability Insurance and Any Auto Automobile Liability
Insurance that shall protect the Contractor, the District, and the State from all
claims of bodily injury, property damage, personal injury, death, advertising
injury, and medical payments arising performing any portion of the Services.
(Form CG 0001 and CA 0001, or forms substantially similar, if approved by the
District.)

Workers’ Compensation and Employers’ Liability Insurance. Workers’
Compensation Insurance and Employers’ Liability Insurance for all of its
employees performing any portion of the Services. In accordance with provisions
of section 3700 of the California Labor Code, the Contractor shall be required to
secure workers’ compensation coverage for its employees. If any class of
employee or employees engaged in performing any portion of the Services under
this Contract are not protected under the Workers’ Compensation Statute,
adequate insurance coverage for the protection of any employee(s) not
otherwise protected must be obtained before any of those employee(s)
commence performing any portion of the Services.

Proof of Insurance. The Contractor shall not commence performing any portion of
the Services until all required insurance has been obtained and certificates indicating
the required coverage have been delivered in duplicate to the District and approved by
the District. Certificates and insurance policies shall include the following:

29.2.1

29.2.2

29.2.3

29.2.4

A clause stating: “This policy shall not be canceled until notice has been mailed
to the District, stating date of cancellation. Date of cancellation shall not be less
than thirty (30) days after date of mailing notice.”

Language stating in particular those insured, extent of insurance, location and
operation to which insurance applies, expiration date, to whom cancellation
notice will be sent, and length of notice period.

An endorsement stating that the District and its Governing Board, agents,
representatives, employees, trustees, officers, consultants, and volunteers are
named additional insured under all policies except Workers’ Compensation
Insurance, and Employers’ Liability Insurance. An endorsement shall also state
that Contractor’s insurance policies shall be primary to any insurance or self-
insurance maintained by District. An endorsement shall also state that there
shall be a waiver of any subrogation.

All policies except the Workers’ Compensation Insurance, and Employers’
Liability Insurance Policies shall be written on an occurrence form.
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29.3 Acceptability of Insurers. Insurance is to be placed with insurers with a current A.M.
Best’s rating of no less than A: VII, unless otherwise acceptable to the District.

WARRANTY/QUALITY: Unless a longer warranty is called for elsewhere in the Contract
Documents, the Contractor, manufacturer, or their assigned agents shall guarantee the
workmanship, product or service performed against defective workmanship, defects or failures
of materials for a minimum period of one (1) year from filing the Notice of Completion with the
county in which the Site is located. All workmanship and merchandise must be warranted to be
in compliance with applicable California energy, conservation, environmental, and educational
standards.

CONFIDENTIALITY: The Contractor shall maintain the confidentiality of all information,
documents, programs, procedures, and all other items that Contractor encounters while
performing the Contractor’s Work to the extent allowed by law. This requirement shall be
ongoing and shall survive the expiration or termination of this Contract and specifically includes
all student, parent, and disciplinary information.

LIMITATION OF DISTRICT LIABILITY: District’s financial obligations under this Contract
shall be limited to the payment of the compensation provided in this Contract. Notwithstanding
any other provision of this Contract, in no event shall District be liable, regardless of whether
any claim is based on contract or tort, for any special, consequential, indirect or incidental
damages, including, but not limited to, lost profits or revenue, arising out of or in connection
with this Contract for the services performed in connection with this Contract.

COMPLIANCE WITH LAWS: Contractor shall give all notices and comply with all laws,
ordinance, rules and regulations bearing on conduct of the Work as indicated or specified. If
Contractor observes that any of the Work required by this Contract is at variance with any such
laws, ordinance, rules or regulations, Contractor shall notify the District, in writing, and, at the
sole option of the District, any necessary changes to the scope of the Work shall be made and
this Contract shall be appropriately amended in writing, or this Contract shall be terminated
effective upon Contractor’s receipt of a written termination notice from the District. If Contractor
performs any work that is in violation of any laws, ordinances, rules or regulations, without first
notifying the District of the violation, Contractor shall bear all costs arising therefrom.

LABOR CODE REQUIREMENTS: The Contractor shall comply with all applicable provisions of
the California Labor Code, Division 3, Part 7, Chapter 1, Articles 1 - 5, including, without
limitation, the payment of the general prevailing per diem wage rates for public work projects
of more than one thousand dollars ($1,000). Copies of the prevailing rate of per diem wages
are on file with the District or available online at http://www.dir.ca.gov/. In addition, the
Contractor and each subcontractor shall comply with Chapter 1 of Division 2, Part 7 of the
California Labor Code, beginning with Section 1720, and including Section 1735, 1777.5 and
1777.6, forbidding discrimination, and Sections 1776, 1777.5 and 1777.6 concerning the
employment of apprentices by Contractor or subcontractors. Willful failure to comply may result
in penalties, including loss of the right to bid on or receive public works contracts.

34.1 Registration: Contractor and its subcontractor(s) shall be registered with the
Department of Industrial Relations pursuant to Labor Code section 1725.5 and in
accordance with Labor Code section 1771.1.

34.2 Registered Subcontractor List: Within 30 days of the award of contract or prior to
commencing the Work under this Contract, whichever occurs first, Contractor shall
provide District all information required by Labor Code section 1773.3, as amended by
Stats. 2017, Ch. 28, Sec. 21, for Company and all tiers of Subcontractors to enable
District to provide notice to the Department of Industrial Relations (DIR) of the Contract
(PWC-100 form). Contractor shall submit and maintain an updated Registered
Subcontractor List including all Subcontractors of any tier furnishing labor, material, or
equipment to the Project.

34.3 Certified Payroll Records: Contractor and its subcontractor(s) shall upload certified
payroll records (“CPR”) electronically using California Department of Industrial Relations’
(DIR) eCPR System by uploading the CPRs by electronic XML file or entering each record
manually using the DIR’s iform (or current form) online on a weekly basis and within
ten (10) days of any request by the District or Labor Commissioner at

Agreement for Construction Services (Small Projects) Page 10



@ .
@ Downey Unified

35.

36.

37

38.

39.

http://www.dir.ca.gov/Public—Works/CertiﬁecI—Payroll-Reporting.html or current
application and URL, showing the name, address, social security number, work
classification, straight time, and overtime hours worked each day and week, and the
actual per diem wages paid to each journeyman, apprentice, worker, or other employee
employed by the Contractor and/or each subcontractor in connection with the Work.

34.4 Labor Compliance: Contractor shall perform the Work of the Project while complying
with all the applicable regulations, including section 16000, et seq., of Title 8 of the
California Code of Regulations and is subject to labor compliance monitoring and
enforcement by the Department of Industrial Relations.

ANTI-DISCRIMINATION: Contractor herein agrees to comply with the provisions of the
California Fair Employment and Housing Act as set forth in part 2.8 of division 3 of the California
Government Code, commencing at section 12900; the Federal Civil Rights Act of 1964, as set
forth in Public Law 88-352, and all amendments thereto; Executive Order 11246; and all
administrative rules and regulations found to be applicable to Contractor and all of its
subcontractors. In addition, the Contractor agrees to require like compliance by all its
subcontractor(s).

ANTI-TRUST CLAIM: Contractor and its subcontractor(s) agree to assign to the District all
rights, title, and interest in and to all causes of action they may have under Section 4 of the
Clayton Act (15 U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 (commencing with
Section 16700) of Part 2 of Division 7 of the Business and Professions Code), arising from
purchases of goods, services, or materials pursuant to the Contract or a subcontract. This
assignment shall be made and become effective at the time the District tenders final payment
to the Contractor, without further acknowledgment by the parties.

CONTRACTOR CLAIMS: In the event of any demand by Contractor for (A) a time extension,
including, without limitation, for relief from damages or penalties for delay assessed by the
District under the Contract, (B) payment by the District of money or damages arising from work
done by, or on behalf of, the Contractor pursuant to the Contract and payment of which is not
otherwise expressly provided for or to which Contractor is not otherwise entitled to, or (C) an
amount of payment disputed by the District, the parties shall attempt to resolve the dispute by
those procedures set forth in Public Contract Code section 9204 and/or Article 1.5 (commencing
with section 20104) of Chapter 1, Part, 3, Division 2, of the Public Contract Code, if applicable,
the provisions of which are each attached hereto and incorporated herein by this reference. If
a claim, or any portion thereof, rémains in dispute upon satisfaction of all applicable dispute
resolution requirements, the Contractor shall comply with all claims presentation requirements
as provided in Chapter 1 (commencing with section 900) and Chapter 2 (commencing with
section 910) of Part 3 of Division 3.6 of Title 1 of Government Code as a condition precedent to
the Contractor’s right to bring a civil action against the District. For purposes of those provisions,
the running of the time within which a claim must be presented to the District shall be tolled
from the time the Contractor submits its written claim until the time the claim is denied,
including any time utilized by any applicable meet and confer process. Pending resolution of the
dispute, Contractor and its subcontractors shall continue to perform the Work under the Contract
and shall not cause a delay of the Work during any dispute, claim, negotiation, mediation, or
arbitration proceeding, except by written agreement of the District.

ATTORNEY FEES/COSTS: Should litigation be necessary to enforce any terms or provisions
of this Contract, then each party shall bear its own litigation and collection expenses, witness
fees, court costs and attorney’s fees.

TERMINATION: If Contractor fails to perform the Services and Contractor’s duties to the
satisfaction of the District, or if Contractor fails to fulfill in a timely and professional manner
Contractor’s obligations under this Contract, or if Contractor violates any of the terms or
provisions of this Contract, District shall have the right to terminate this Contract effective
immediately upon the District giving written notice thereof to the Contractor. The Contractor
and its performance bond surety, if any, shall be liable for all damages caused to the District by
reason of the Contractor’s failure to perform and complete the Contract. District shall also have
the right in its sole discretion to terminate the Contract for its own convenience upon District
giving three (3) days’ written notice thereof to the Contractor. In case of a termination for
convenience, Contractor shall be paid for the actual cost for labor, materials, and services

Agreement for Construction Services (Small Projects) Page 11



() .
@ Downey Unified

40.

41,

42.

43.

44,

45,

46.

47.

48.

49.

50.

performed that is unpaid and can be documented through timesheets, invoices, receipts, or
otherwise, and five percent (5%) of the total cost of Work performed as of the date of
termination, or five percent (5%) of the value of the Work yet to be performed, whichever is
less. This five percent (5%) shall be full compensation for all of Contractor's and its
subcontractor(s)’ mobilization and/or demobilization costs and any anticipated loss profits
resulting from termination of the Contractor for convenience. Termination shall have no effect
upon any of the rights and obligations of the parties arising out of any transaction occurring
prior to the effective date of termination.

ASSIGNMENT OF CONTRACT: Contractor shall not assign or transfer in any way any or all of
its rights, burdens, duties, or obligations under this Contract without the prior written consent
of the District.

TIME IS OF THE ESSENCE: Time is of the essence in the performance of and compliance with
each of the provisions and conditions of this Contract.

CALCULATION OF TIME: For the purposes of this Contract, “days” refers to calendar days
unless otherwise specified.

GOVERNING LAW: This Contract shall be governed by and construed in accordance with the
laws of the State of California with venue of any action in a County in which the District
administration office is located.

BINDING CONTRACT: This Contract shall be binding upon the parties hereto and upon their
successors and assigns, and shall inure to the benefit of said parties and their successors and
assigns.

DISTRICT WAIVER: District's waiver of any term, condition, covenant or waiver of a breach
of any term, condition or covenant shall not constitute the waiver of any other term, condition
or covenant or the waiver of a breach of any other term, condition or covenant.

CAPTIONS AND INTERPRETATIONS: Paragraph headings in this Contract are used solely
for convenience, and shall be wholly disregarded in the construction of this Contract. No
provision of this Contract shall be interpreted for or against a party because that party or its
legal representative drafted such provision, and this Contract shall be construed as if jointly
prepared by the parties.

INVALID TERM: If any provision of this Contract is declared or determined by any court of
competent jurisdiction to be illegal, invalid or unenforceable, the legality, validity or
enforceability of the remaining parts, terms and provisions shall not be affected thereby, and
said illegal, unenforceable or invalid part, term or provision will be deemed not to be a part of
this Contract.

PROVISIONS REQUIRED BY LAW DEEMED INSERTED: Each and every provision of law and

clause required by law to be inserted in this Contract shall be deemed to be inserted herein and
this Contract shall be read and enforced as though it were included therein.

ENTIRE CONTRACT: This Contract sets forth the entire agreement between the parties hereto
and fully supersedes any and all prior agreements, understandings, written or oral, between the
parties hereto pertaining to the subject matter thereof.

NO ORAL MODIFICATIONS: No oral agreement or conversation with any officer, agent, or

employee of District, either before or after execution of Contract, shall affect or modify any of
the terms or obligations contained in any of the documents comprising the Contract.
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Public Contract Code section 9204

(a) The Legislature finds and declares that it is in the best interests of the state and its citizens to ensure that all
construction business performed on a public works project in the state that is complete and not in dispute is paid in
full and in a timely manner.

(b) Notwithstanding any other law, including, but not limited to, Article 7.1 (commencing with Section 10240) of
Chapter 1 of Part 2, Chapter 10 (commencing with Section 19100) of Part 2, and Article 1.5 (commencing with
Section 20104) of Chapter 1 of Part 3, this section shall apply to any claim by a contractor in connection with a public
works project.

(c) For purposes of this section:

(1) "Claim” means a separate demand by a contractor sent by registered mail or certified mail with return receipt
requested, for one or more of the following:

(A) A time extension, including, without limitation, for relief from damages or penalties for delay assessed by a public
entity under a contract for a public works project.

(B) Payment by the public entity of money or damages érisfng from work done by, or on behalf of, the contractor
pursuant to the contract for a public works project and payment for which is not otherwise expressly provided or to
which the claimant is not otherwise entitled.

(C) Payment of an amount that is disputed by the public entity,

(2) “Contractor” means any type of contractor within the meaning of Chapter 9 (commencing with Section 7000) of
Division 3 of the Business and Professions Code who has entered into a direct contract with a public entity for a public
works project.

(3) (A) “Public entity” means, without limitation, except as provided in subparagraph (B), a state agency, department,
office, division, bureau, board, or commission, the California State University, the University of California, a city,
including a charter city, county, including a charter county, city and county, including a charter city and county,
district, special district, public authority, political subdivision, public corporation, or nonprofit transit corporation
wholly owned by a public agency and formed to carry out the purposes of the public agency.

(B) “Public entity” shall not include the following:

(i) The Department of Water Resources as to any project under the jurisdiction of that department.

(i) The Department of Transportation as to any project under the jurisdiction of that department.

(iii) The Department of Parks and Recreation as to any project under the jurisdiction of that department.

(iv) The Department of Corrections and Rehabilitation with respect to any project under its jurisdiction pursuant to
Chapter 11 (commencing with Section 7000) of Title 7 of Part 3 of the Penal Code.

(v) The Military Department as to any project under the jurisdiction of that department.
(vi) The Department of General Services as to all other projects.
(vii) The High-Speed Rail Authority.

(4) “Public works project” means the erection, construction, alteration, repair, or improvement of any public
structure, building, road, or other public improvement of any kind.

(5) “Subcontractor” means any type of contractor within the meaning of Chapter 9 (commencing with Section 7000)
of Division 3 of the Business and Professions Code who either is in direct contract with a contractor or is a lower tier
subcontractor.

(d) (1) (A) Upon receipt of a claim pursuant to this section, the public entity to which the claim applies shall conduct
a reasonable review of the claim and, within a period not to exceed 45 days, shall provide the claimant a written
statement identifying what portion of the claim is disputed and what portion is undisputed. Upon receipt of a claim,
a public entity and a contractor may, by mutual agreement, extend the time period provided in this subdivision.

(B) The claimant shall furnish reasonable documentation to support the claim.

(C) If the public entity needs approval from its governing body to provide the claimant a written statement identifying
the disputed portion and the undisputed portion of the claim, and the governing body does not meet within the 45
days or within the mutually agreed to extension of time following receipt of a claim sent by registered mail or certified
mail, return receipt requested, the public entity shall have up to three days following the next duly publicly noticed
meeting of the governing body after the 45-day period, or extension, expires to provide' the claimant a written
statement identifying the disputed portion and the undisputed portion.
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(D) Any payment due on an undisputed portion of the claim shall be processed and made within 60 days after the
public entity issues its written statement. If the public entity fails to issue a written statement, paragraph (3) shall

apply.

(2) (A) If the claimant disputes the public entity’s written response, or if the public entity fails to respond to a claim
issued pursuant to this section within the time prescribed, the claimant may demand in writing an informal conference
to meet and confer for settlement of the issues in dispute. Upon receipt of a demand in writing sent by registered
mail or certified mail, return receipt requested, the public entity shall schedule a meet and confer conference within
30 days for settlement of the dispute.

(B) Within 10 business days following the conclusion of the meet and confer conference, if the claim or any portion
of the claim remains in dispute, the public entity shall provide the claimant a written statement identifying the portion
of the claim that remains in dispute and the portion that s undisputed, Any payment due on an undisputed portion
of the claim shall be processed and made within 60 days after the public entity issues its written statement. Any
disputed portion of the claim, as identified by the contractor in writing, shall be submitted to nonbinding mediation,
with the public entity and the claimant sharing the associated costs equally. The public entity and claimant shall
mutually agree to a mediator within 10 business days after the disputed portion of the claim has been identified in
writing. If the parties cannot agree upon a mediator, each party shall select a mediator and those mediators shall
select a qualified neutral third party to mediate with regard to the disputed portion of the claim. Each party shall
bear the fees and costs charged by its respective mediator in connection with the selection of the neutral mediator.
If mediation is unsuccessful, the parts of the claim remaining in dispute shall be subject to applicable procedures
outside this section.

(C) For purposes of this section, mediation includes any nonbinding process, including, but not limited to, neutral
evaluation or a dispute review board, in which an independent third party or board assists the parties in dispute
resolution through negotiation or by issuance of an evaluation. Any mediation utilized shall conform to the timeframes
in this section.

(D) Unless otherwise agreed to by the public entity and the contractor in writing, the mediation conducted pursuant
to this section shall excuse any further obligation under Section 20104.4 to mediate after litigation has been
commenced.

(E) This section does not preclude a public entity from requiring arbitration of disputes under private arbitration or
the Public Works Contract Arbitration Program, if mediation under this section does not resolve the parties’ dispute.

(3) Failure by the public entity to respond to a claim from a contractor within the time periods described in this
subdivision or to otherwise meet the time requirements of this section shall result in the claim being deemed rejected
in its entirety. A claim that is denied by reason of the public entity’s failure to have responded to a claim, or its failure
to otherwise meet the time requirements of this section, shall not constitute an adverse finding with regard to the
merits of the claim or the responsibility or qualifications of the claimant.

(4) Amounts not paid in a timely manner as required by this section shall bear interest at 7 percent per annum.

(5) If a subcontractor or a lower tier subcontractor lacks legal standing to assert a claim against a public entity
because privity of contract does not exist, the contractor may present to the public entity a claim on behalf of a
subcontractor or lower tier subcontractor. A subcontractor may request in writing, either on his or her own behalf or
on behalf of a lower tier subcontractor, that the contractor present a claim for work which was performed by the
subcontractor or by a lower tier subcontractor on behalf of the subcontractor. The subcontractor requesting that the
claim be presented to the public entity shall furnish reasonable documentation to support the claim. Within 45 days
of receipt of this written request, the contractor shall notify the subcontractor in writing as to whether the contractor
presented the claim to the public entity and, if the original contractor did not present the claim, provide the
subcontractor with a statement of the reasons for not having done so.

(e) The text of this section or a summary of it shall be set forth in the plans or specifications for any public works
project that may give rise to a claim under this section.

(f) A waiver of the rights granted by this section is void and contrary to public policy, provided, however, that (1)
upon receipt of a claim, the parties may mutually agree to waive, in writing, mediation and proceed directly to the
commencement of a civil action or binding arbitration, as applicable; and (2) a public entity may prescribe reasonable
change order, claim, and dispute resolution procedures and requirements in addition to the provisions of this section,
so long as the contractual provisions do not conflict with or otherwise impair the timeframes and procedures set forth
in this section.

(g) This section applies to contracts entered into on or after January 1, 2017.

(h) Nothing in this section shall impose liability upon a public entity that makes loans or grants available through a
competitive application process, for the failure of an awardee to meet its contractual obligations.

(i) This section shall remain in effect only until January 1, 2020, and as of that date is repealed, unless a later enacted
statute, that is enacted before January 1, 2020, deletes or extends that date.
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Public Contract Code sections 20104 - 20104.6 N

§ 20104.

(a) (1) This article applies to all public works claims of three hundred seventy-five thousand dollars ($375,000) or
less which arise between a contractor and a local agency.

(2) This article shall not apply to any claims resulting from a contract between a contractor and a public agency when
the public agency has elected to resolve any disputes pursuant to Article 7.1 (commencing with Section 10240) of
Chapter 1 of Part 2,

(b) (1) “Public work” means “public works contract” as defined in Section 1101 but does not include any work or
improvement contracted for by the state or the Regents of the University of California.

(2) “Claim” means a separate demand by the contractor for (A) a time extension, (B) payment of money or damages
arising from work done by, or on behalf of, the contractor pursuant to the contract for a public work and payment of
which is not otherwise expressly provided for or the claimant is not otherwise entitled to, or (C) an amount the
payment of which is disputed by the local agency.

(c) The provisions of this article or a summary thereof shall be set forth in the plans or specifications for any work
which may give risé to a claim under this article. =

(d) This article applies only to contracts entered into on or after January 1, 1991.
§ 20104.2.
For any claim subject to this article, the following requirements apply:

(a) The claim shall be in writing and include the documents necessary to substantiate the claim. Claims must be filed
on or before the date of final payment. Nothing in this subdivision is intended to extend the time limit or supersede
notice requirements otherwise provided by contract for the filing of claims.

(b) (1) For claims of less than fifty thousand dollars ($50,000), the local agency shall respond in writing to any
written claim within 45 days of receipt of the claim, or may request, in writing, within 30 days of receipt of the claim,
any additional documentation supporting the claim or relating to defenses to the claim the local agency may have
against the claimant.

(2) If additional information is thereafter required, it shall be requested and provided pursuant to this subdivision,
upon mutual agreement of the local agency and the claimant.

(3) The local agency’s written response to the claim, as further documented, shall be submitted to the claimant within
15 days after receipt of the further documentation or within a period of time no greater than that taken by the
claimant in producing the additional information, whichever is greater.

(c) (1) For claims of over fifty thousand dollars ($50,000) and less than or equal to three hundred seventy-five
thousand dollars ($375,000), the local agency shall respond in writing to all written claims within 60 days of receipt
of the claim, or may request, in writing, within 30 days of receipt of the claim, any additional documentation
supporting the claim or relating to defenses to the claim the local agency may have against the claimant.

(2) If additional information is thereafter required, it shall be requested and provided pursuant to this subdivision,
upon mutual agreement of the local agency and the claimant.

(3) The local agency’s written response to the claim, as further documented, shall be submitted to the claimant within
30 days after receipt of the further documentation, or within a period of time no greater than that taken by the
claimant in producing the additional information or requested documentation, whichever is greater.

(d) If the claimant disputes the local agency’s written response, or the local agency fails to respond within the time
prescribed, the claimant may so notify the local agency, in writing, either within 15 days of receipt of the local
agency’s response or within 15 days of the local agency’s failure to respond within the time prescribed, respectively,
and demand an informal conference to meet and confer for settlement of the issues in dispute. Upon a demand, the
local agency shall schedule a meet and confer conference within 30 days for settlement of the dispute.

(e) Following the meet and confer conference, if the claim or any portion remains in dispute, the claimant may file a
claim as provided in Chapter 1 (commencing with Section 900) and Chapter 2 (commencing with Section 910) of
Part 3 of Division 3.6 of Title 1 of the Government Code. For purposes of those provisions, the running of the period
of time within which a claim must be filed shall be tolled from the time the claimant submits his or her written claim
pursuant to subdivision (a) until the time that claim is denied as a result of the meet and confer process, including
any period of time utilized by the meet and confer process.

(f) This article does not apply to tort claims and nothing in this article is intended nor shall be construed to change
the time periods for filing tort claims or actions specified by Chapter 1 (commencing with Section 900) and Chapter
2 (commencing with Section 910) of Part 3 of Division 3.6 of Title 1 of the Government Code.
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SCHOOL DISTRICT

§ 20104.4.
The following procedures are established for all civil actions filed to resolve claims subject to this article:

(a) Within 60 days, but no earlier than 30 days, following the filing or responsive pleadings, the court shall submit
the matter to nonbinding mediation unless waived by mutual stipulation of both parties. The mediation process shall
provide for the selection within 15 days by both parties of a disinterested third person as mediator, shall be
commenced within 30 days of the submittal, and shall be concluded within 15 days from the commencement of the
mediation unless a time requirement is extended upon a good cause showing to the court or by stipulation of both
parties. If the parties fail to select a mediator within the 15-day period, any party may petition the court to appoint
the mediator.

(b) (1) If the matter remains in dispute, the case shall be submitted to judicial arbitration pursuant to Chapter 2.5
(commencing with Section 1141.10) of Title 3 of Part 3 of the Code of Civil Procedure, notwithstanding Section
1141.11 of that code. The Civil Discovery Act (Title 4 (commencing with Section 2016.010) of Part 4 of the Code of
Civil Procedure) shall apply to any proceeding brought under this subdivision consistent with the rules pertaining to
judicial arbitration.

(2) Notwithstanding any other provision of law, upon stipulation of the parties, arbitrators appointed for purposes of
this article shall be experienced in construction law, and, upon stipulation of the parties, mediators and arbitrators
shall be paid necessary and reasonable hourly rates of pay not to exceed their customary rate, and such fees and
expenses shall be paid equally by the parties, except in the case of arbitration where the arbitrator, for good cause,
determines a different division. In no event shall these fees or expenses be paid by state or county funds.

(3) In addition to Chapter 2.5 (commencing with Section 1141.10) of Title 3 of Part 3 of the Code of Civil Procedure,
any party who after receiving an arbitration award requests a trial de novo but does not obtain a more favorable
judgment shall, in addition to payment of costs and fees under that chapter, pay the attorney’s fees of the other
party arising out of the trial de novo.

(c) The court may, upon request by any party, order any witnesses to participate in the mediation or arbitration
process,

§ 20104.6.

(a) No local agency shall fail to pay money as to any portion of a claim which is undisputed except as otherwise
provided in the contract.

(b) In any suit filed under Section 20104.4, the local agency shall pay interest at the legal rate on any arbitration
award or judgment. The interest shall begin to accrue on the date the suit is filed in a court of law.
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EXHIBIT “A”
SCOPE OF WORK

Consultant’s entire Proposal is not made part of this Agreement.

“*Scope of work outlined on contractor's attached estimate/proposal**
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3-D CONCRETE

P.O. Box 857
g PROPOSAL
(562) 861-7196
State License #551556
O Craig Karli F460 6721 February 7, 2021

Downey Unified School District 708 NAME 1 LOGATION

Downey CA 90241
Fill in under bleachers
Downey High School
1981998 e

WE HEREBY SUBMIT SPECIFICATIONS AND ESTIMATE FOR:

Level dirt under ‘away’ bleachers.

Set forms inside of existing caissons approx. 11°3” x 107’ 6.
Install steel approx. 3’ on center both ways.

Pour and finish area.

No dirt to be hauled off.

Concrete to be 3500 psi. Steel to be #4 60 grade.

No changing, replacing or rerouting of and plumbing or electrical lines in this bid
Any underground obstructions will be an extra.

No haul off, handling, or storage of any hazardous wastes in this bid.

No permits in this bid.

This bid contingent on access by bobcat.

Area to be cleared of all equipment and debris by DUSD.

We need access through fence on west side.

Contractors are required by law to be licensed and regulated by the Contractors’ State License Board. Any
questions concemning a contractor may be referred to the registrar of the board: Contractors’ State License
Board, 9821 Business Park Drive, Sacramento, CA 95827. :

Mailing Address: P.O. Box 26000, Sacramento, CA 95826.

Nineteen TMMWhmmmm-MhWMWMMMMMMﬁ
¢

doftars )

" Rayment o be mads as follows:

In full upon completion

material is guananteed 1o bo as speciied. Al work io be completad in Authortzed i
rmwm:mwnmp?m.mmamm‘. pecilic- gty . :

ations Involving extra ooets will be exacited onty upon wiittan orders, snd will become an w
%wﬂm&mﬁhmhm%m This propoeal /h, 6 [+
insunance. Cur workers are fully coverad by Worker's Compensafion Insurance. Mmﬂmm% days.
Acceptance of Proposal - The above prices, specifications s
and conditions are satisfactory and hereby accepted. You are authorized  Signeture ,MM Ghw fo= Lo 2A
to do the work specified. Payment will be made as eutined above.

Signature

Date of Acceptance




3-D CONCRETE
P.O. Box 957

g PROPOSAL
(562) 861-7196
State License #551556
10 Craig Karli 459 6721 ™ February 7, 2021

Downey Unified School District 708 NAME T LOGATION

Downey CA 90241
Fill in under bleachers
Warren High School
19812008 S

WE HEREBY SUBMIT SPECIFICATIONS AND ESTIMATE FOR:

Level dirt under ‘away’ bleachers.

Set forms inside of existing caissons approx. 11°3” x 107’ 6™.
Install steel approx. 3’ on center both ways.

Pour and finish area.

No dirt to be hauled off.

Concrete to be 3500 psi. Steel to be #4 60 grade.

No changing, replacing or rerouting of and plumbing or electrical lines in this bid
Any underground obstructions will be an extra.

No haul off, handling, or storage of any hazardous wastes in this bid.

No permits in this bid.

This bid contingent on access by bobcat.

Area to be cleared of equipment and debris by DUSD.

We need access through fence on east side.

. Contractors are required by law to be licensed and regulated by the Contractors' Stata License Board. Any
questions conceming a contractor may be refered to the registrar of the board: Contractors’ State License
Board, 9821 Business Park Drive, Sacramento, CA 95827, .

Mailling Address: P.O. Box 26000, Sacramento, CA 95826.

Nineteen memmmw-mmmmmmwmﬁrmmw
(& ) )

dellars
Rayment to be made as follows:
In full upon completion
1
tobe All work to be In & professional
ot T ey s ey L R
etians involving &xira costs will be executed only Upon written orders, and will ecoms en
or proposal
mmmmawmwwmmm MJ’?“MM 0 days.
Acceptance of Proposal - The above prices, specifications :,,_,:f z
and conditions are satisfactory and hereby accepted. You are authorized ~ Signature G2 fer 202§
o do the work specified. Payment will be made as cutlined above. :
Signature

Date of Acceptance
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NONCOLLUSION DECLARATION
blic C Code Sectic ;

(¥ n .
TO BE EXECUTED BY CONTRACTOR AND SUBMITTED WITH CONTRACT

The undersigned declares:

Owner &F 3D Concrete

(Title) (Bidder Name)
the party making the foregoing bid.

I am the

The bid is not made in the interest of, or on behalf of, any undisclosed person, partnership,
company, association, organization, or corporation. The bid is genuine and not collusive or
sham. The bidder has not directly or indirectly induced orsolicited any other bidder to put in
a false or sham bid. The bidder has not directly or indirectly colluded, conspired, connived, or
agreed with any bidder or anyone else to put in a sham bid, or to refrain from bidding. The
bidder has not in any manner, directly or indirectly, sought by agreement, communication, or
conference with anyone to fix the bid price of the bidder or any other bidder, or to fix any
overhead, profit, or cost element of the bid price, or of that of any other bidder. All statements .
contained in the bid are true. The bidder has not, directly or indirectly, submitted his or her
bid price or any breakdown thereof, or the contents thereof, or divulged information or data
relative thereto, to any corporation, partnership, company, association, organization, bid
depository, or to any member or agent thereof, to effectuate a collusive or sham bid, and has
not paid, and will not pay, any person or entity for such purpose.

Any person executing this declaration on behalf of a bidder that is a corporation, partnership,
joint venture, limited liability company, limited liability partnership, or any other entity,
hereby represents that he or she has full power to execute, and does execute, this declaration
on behalf of the bidder.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct and that this declaration is executed on this 10 day of

—iey 2021 at Downey, CA 90241
(City, State)
Proper Name of Bidder: ) _ 3D Congrete A
Signature:
o i
Print Name: ﬁustln Haner, !1{ }
Title: Owner

Agreement for Construction Services (Small Projects) - Certifications / Declarations Page 1
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PREVAILING WAGE CERTIFICATION

I hereby certify that I will conform to the State of California Public Works Contract
requirements regarding prevailing wages, benefits, on-site audits with 48-hours’ notice,
payroll records, and apprentice and trainee employment requirements, for all Work on the
above Project, including, without limitation, labor compliance monitoring and enforcement
by the Department of Industrial Relations.

Date: ; 02/10, 2021
Proper Name of Contractor: N _ 3D Cpncrete P
Signature: /UMW

" Print Name: / Dustin Haner, .6
Title: Owner \J

Agreement for Construction Services (Small Projects) - Certifications / Declarations Page 2
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WORKERS" COMPENSATION CERTIFICATION

Labor Code section 3700 in relevant part provides:

Every employer except the State shall secure the payment of compensation in one or
more of the following ways:

a. By being insured against liability to pay compensation by one or more
insurers duly authorized to write compensation insurance in this state.

b. By securing from the Director of Industrial Relations a certificate of consent to
self-insure, which may be given upon furnishing proof satisfactory to the
Director of Industrial Relations-of ability to self-insure and to pay any
compensation that may become due to his employees.

I am aware of the provisions of section 3700 of the Labor Code which require every
employer to be insured against liability for workers' compensation or to undertake self-
insurance in accordance with the provisions of that code, and I will comply with such
provisions before commencing the performance of the Work of this Contract.

Date: 02/10 , 2021
Proper Name of Contractor: Fan) 3D ‘C_ghcrete /
Signature: : W
Print Name: / Dustin Haner, Jr( \

Title: Owner

(In accordance with Article 5 - commencing at section 1860, chapter 1, part 7, division 2 of
the Labor Code, the above certificate must be signed and filed with the awarding body prior
to performing any Work under this Contract.)

Agreement for Construction Services (Small Projects) — Certifications / Declarations Page 3
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' CRIMINAL BACKGROUND INVESTIGATION
/FINGERPRINTING CERTIFICATION

PURCHASE ORDER NO.: ___PO2W-210000001278 petween the Downey Unified School
District (District”) and e 3D Concrete
("Contractor” or “Bidder”) (“Contract” or “Project”).

The undersigned does hereby certify to the govermning board of the District: as follows:

That I am a representative of the Contradior curently under contract with the District; that I am familiar with the
facts herein certified; and that I am authorized and qualified to execute this certificate on behalf of Contradior.

Contractor certifies that it has taken at least one of the following adtions with respedt to the construction Project that
is the subjedt of the Contract (chedk all that apply):

-The Contradoris a sole proprietor and intends to comply with the fingerprinting requirements of Education Code
section 45125.1(K) with respect to all Contractor’s employees who may have contact with District pupils in the
course of providing services pursuant to the Contract, and hereby agrees to the District’s preparation and
submission of fingerprints such that the California Department of Justice may determine that none of those
employees has been convicted of a felony, as that term is defined in Education Code section 45122.1. No work
shall commence until such determination by DOJ has been made.

As an authorized District offidal, I am familiar with the fadts herein certified, and am authorized to exeaute
this certificate on behalf of the District and undertake to prepare and submit Contractor’s fingerprints as if
he or she was an employee of the District.

Date:
Distrid: Representative’s Name and Title:
District Representative’s Signature:

.'me Contractor, who is not a sole proprietor, has complied with the fingerprinting requirements of Education
Code section 45125.1 with respedt to all Contractor's employees and all of its Subcontractors’ employees who
may have contadt with District pupils in the course of providing services pursuant to the Contract, and the
California Department of Justice has determined that none of those employees has been convicted of a felony,
as that tem is defined in Education Code sedtion 45122.1, A complete and acaurate list of Contractor's
employees and of all of its subcontractors' employees who may come in contact with District pupils during the
course and scope of the Contradt is attached hereto; and/or

@ Pursuant to Education Code sedtion 45125.2, Contractor has installed or will install, prior to commencement of

Work, a physical barrier at the Work Site, that will limit contact between Contractor’s employees and District
pupils at all times; and/or

Agreement for Construction Services (Small Projects) - Certifications / Declarations Page 4
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’ Pursuant to Education Code sedion 451252, Contradtor certifies that all employees will be under the continual
Supervision of, and monitored by, an employee of the Contractor who the California Department of Justioe has
ascertained, or as desaibed below, will ascertain, has not been convicked of a violent or serious felony. The
name and title of the employee who will be supervising Contractor's and its subcontractors’ employess is:

Name:
Titde:

NOTE: If the Contractor is a sole proprietor, and eleds the above aption, Contractor must have the above-
named employee’s fingerprints prepared and submitted by the District, in accordance with Education Code
sedtion 45125.1(K). No work shall commence until such determination by DOJ has been made.
As an authorized District. offidal, I am familiar with the facts herein certified, and am authorized to execute
this certificate on behalf of the District and undertake to prepare and submit Contractor’s fingerprints as if
he or she was an employee of the District.

Date:
District Representative’s Name and Title:
Districk Representative’s Signature:

D'Ihe Work on the Contract is either (7) at an unocaupied school site and no employee and/or subcontractor or
supplier of any tier of the Contract shall come in contadt with the District pupils or (ii) Conitractor’s employees
or any subcontractor or supplier of any tier of the Contract will have only limited contadt, if any, with District
pupils and the District will take appropriate steps to protect the safety of any pupils that may come in contact
with Consultant’s employees, subcontractors or suppliers so that the fingerprinting and ariminal background
investigation requirements of Education Code section 45125.1 shall not apply to Contractor under the
Contract.

As an authorized District official, I am familiar with the facts herein certified, and am authorized to exeaute
this certificate on behalf of the District.

Date:

DistrictRepresentative’sNameandTitle:

DtstnctRenEelmme’sSIQnaque _
Conttractor’s responsibility for background dearance extends to all of its employees, Subcontradors, and employees

of Subcontradtors coming into contact with Districk pupils regardiess of whether they are designated as employees
or ading as independent contractors of the Contrador.

Date: 10, 20 21
Proper Name of Contractor: Pa) 3D Concpete ?
Signature: i!a/lb"{

Print Name: / Dustin Haner, Jr. \u

Title: Owner

Agreement for Construction Services (Small Projects) - Certifications / Declarations Page 5



(45 :
(@) Dovney nifed

ASBESTOS & OTHER HAZARDOUS MATERIALS CERTIFICATION

Contractor hereby certifies that no Asbestos, or Asbestos-Containing Materials,
polychlorinated biphenyl (PCB), or any material listed by the federal or state Environmental
Protection Agency or federal or state health agencies as a hazardous material, or any other
material defined as being hazardous under federal or state laws, rules, or regulations (*New
Hazardous Material”), shall be furnished, installed, or incorporated in any way into the
Project or in any tools, devices, clothing, or equipment used to affect any portion of
Contractor's work on the Project for District.

Contractor further certifies that it has instructed its employees with respect to the above-
mentioned standards, hazards, risks, and liabilities.

Asbestos and/or asbestos-containing material shall be defined as all items containing but
not limited to chrysotile, crocidolite, amosite, anthophyllite, tremolite, and actinolite. Any or
all material containing greater than one-tenth of one percent (.1%) asbestos shall be
defined as asbestos-containing material.

Any disputes involving the question of whether or not material is New Hazardous Material
shall be settled by electron microscopy or other appropriate and recognized testing
procedure, at the District’s determination. The costs of any such tests shall be paid by
Contractor if the material is found to be New Hazardous Material.

All Work or materials found to be New Hazardous Material or Work or material installed with
New Hazardous Material containing equipment will be immediately rejected and this Work
will be removed at Contractor's expense at no additional cost to the District.

Contractor has read and understood the document Hazardous Materials Procedures &
Requirements, and shall comply with all the provisions outlined therein.

Date: 02/10, 20 21
Name of Contractor: 3D ancrete /
Signature: , 4 r/
Print Name: / Dustin Ha&% Jr. }

g
Title: Owner

Agreement for Construction Services (Small Projects) - Certifications / Declarations Page 6
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LEAD-PRODUCT(S) CERTIFICATION

California Occupational Safety and Health Administration (CalOSHA), Environmental Protection Agency
(EPA), California Department of Health Services (DHS), California Department of Education (CDE), and the
Consumer Product Safety Commission (CPSC) regulate lead-containing paint and lead products.

Because the Contractor and its employees will be providing services for the District, and because the
Contractor’s work may disturb lead-containing building materials, CONTRACTOR IS HEREBY NOTIFIED of
the potential presence of lead-containing materials located within certain buildings utilized by the District.
All school buildings built prior to 1993 are presumed to contain some lead-based paint until sampling proves
otherwise.

The CDE mandates that school districts utilize DHS lead-certified personnel when a lead-based hazard is
identified. Examples of lead-certified personnel include: project designers, inspectors, and abatement
workers. Furthermore, since it is assumed by the District that all painted surfaces (interior as well as
exterior) within the District contain some level of lead, it is imperative that the Contractor, its workers and
subcontractors fully and adequately comply with all applicable laws, rules and regulations governing lead-
based materials (Including Title 8, California Code of Regulations, Section 1532.1). Any and all
Work which may result in the disturbance of lead-containing building materials must be coordinated through
the District.

The California Education Code also prohibits the use or import of lead-containing paint, lead plumbing and .
solders, or other potential sources of lead contamination in the construction of any new school facility or in
the modemization or renovation of any existing school facility. The Contractor shall provide the District with
any sample resuits prior to beginning Work, during the Work, and after the completion of the Work. The
District may request to examine, prior to the commencement of the Work, the lead training records of each
employee of the Contractor,

All contractors who disturb lead-based paint in a six-square-foot area or greater indoors or a 20-square-foot
area or greater outdoors shall comply with the Renovation, Repair-and Painting Rule, shall receive training
from a U.S. EPA-accredited training provider, and shall be certified by the U.S. EPA. Contractor, its workers
and subcontractors must fully and adequately comply with all applicable laws, rules and regulations
governing lead-based materials, including those rules and regulations appearing within title 40 of the Code
of Federal Regulations as part 745 (40 CFR 745).

If failure to comply with these laws, rules, and regulations results in a site or worker contamination, the
Contractor will be held solely responsible for all costs involved in any required corrective actions, and shall
defend, indemnify and hold harmless the District, pursuant to the indemnification provisions of the Contract,
for all damages and other claims arising therefrom. If lead disturbance is anticipated in the Work, only
persons with appropriate accreditation, registrations, licenses-and training shall conduct this Work.

It shall be the responsibility of the Contractor to properly dispose of any and all waste products, including
but not limited to, paint chips, any collected residue, or any other visual material that may occur from the
prepping of any painted surface. It will be the responsibility of the Contractor to provide the proper disposal
of any hazardous waste by a certified hazardous waste hauler. This company shall be registered with the
Department of Transportation (DOT) and shall be able to issue a current manifest number upon transporting
any hazardous material from any school site within the District.

THE UNDERSIGNED HEREBY ACKNOWLEDGES, UNDER PENALTY OF PERIURY, THAT HE OR SHE HAS
RECEIVED NOTIFICATION OF POTENTIAL LEAD-BASED MATERIALS ON THE OWNER’S PROPERTY, AS WELL
AS THE EXISTENCE OF APPLICABLE LAWS, RULES AND REGULATIONS GOVERNING WORK WITH, AND
DISPOSAL OF, SUCH MATERIALS WITH WHICH IT MUST COMPLY. THE UNDERSIGNED ALSO WARRANTS
THAT HE OR SHE HAS THE AUTHORITY TO SIGN ON BEHALF OF AND BIND THE CONTRACTOR.

Date: 02/10, 2021
3D Conglete

Name of Contractor:

Signature:

Print Name: Dustin Haner,

Title: ] owner NJ

Agreement for Construction Services (Small Projects) — Certifications / Declarations Page 7



SCHOOL DISTRICY

ROOFING PROJECT CERTIFICATION

This form shall be executed by all contractors, materials manufacturers, or vendors involved in a bid
or proposal for the repair or replacement of a roof of a public school where the project is for repair of
more than 25% of the roof or that has a total cost more than $21,000 ("roofing project”) and
submitted to the District when the award is made.

MR o
"' Downey Unified

Certification of: o Contractor o Materials Manufacturer
o Vendor a Other
L ' : , certify that I
[Name] [Name of Firm]

have not offered, given, or agreed to give, received, accepted, or agreed to accept, any gift,
contribution, or any financial incentive whatsoever to or from any person in connection with the
roofing project contract. As used in this certification, “person” means any natural person, business,
partnership, corporation, union, committee, club, or other organization, entity, or group of individuals.

Furthermare, I, " , certify that I
[Name] [Name of Firm]

do not have, and throughout the duration of the contract, I will not have, any financial relationship in

connection with the performance of this contract with any architect, engineer, roofing consultant,

materials manufacturer, distributor, or vendor that is not disclosed below.

I, , . have the following
[Name] [Name of Firm]

financial relationships with an architect, engineer, roofing consultant, materials manufacturer,

distributor, or vendor, or other person in connection with the following roofing project contract

(provide Name and Address of Building, and Contract Date and Number):

By my signature below, I hereby certify that, to the best of my knowledge, the contents of this
disclosure are true, or are believed to be true. I further certify on behalf of the Firm that I am aware
of section 3000 et seq. of the California Public Contract Code, and the sections referenced therein
regarding the penalties for providing false information or failing to disclose a financial relationship in
this disclosure. I further certify that I am authorized to make this certification on behalf of the Firm.

Date: 3 @ . 20

\"d
Name of Firm: \C’P‘
Signature: _ \\'
Print Name: P P‘

Title: %"

Agreement for Construction Services (Small Projects) - Certifications / Declarations Page 8
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REGISTERED SUBCONTRACTORS LIST
(Labor Code Section 1771.1)

PURCHASE ORDER: PO2W-210000001278

Date Submitted (for Updates):

Contractor acknowledges and agrees that it must clearly set forth below the name and
Department of Industrial Relations (DIR) registration number of each subcontractor for all
tiers who will perform work or labor or render service to Contractor or its subcontractors in
or about the construction of the Work at least two (2) weeks before the subcontractor
is scheduled to perform work. This document is to be updated as all tiers of subcontractors
are identified.

Contractor acknowledges and agrees that, if Contractor fails to list as to any subcontractor of
any tier who performs any portion of Work, the Contract is subject to cancellation and the
Contractor will be subjected to penalty under applicable law.

If further space is required for the list of proposed subcontractors, attach additional copies of
page 2 showing the required information, as indicated below.

Subcontractor Name: MLQMM mix
DIR Registration #: _/08 L
Portion of Work:

Subcontractor Name:
DIR Registration #:
Portion of Work:

Subcontractor Name:
DIR Registration #:
Portion of Work:

Subcontractor Name:
DIR Registration #:
Portion of Work:

Subcontractor Name:
DIR Registration #:
Portion of Work:

Subcontractor Name:
DIR Registration #:
Portion of Work:

Subcontractor Name:
DIR Registration #:
Portion of Work:

Subcontractor Name:
DIR Registration #:
Portion of Work:

Agreement for Construction Services (Small Projects) — Certifications / Declarations Page 9
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SCHODL DISTRICT

Subcontractor Name:

DIR Registration #:

Portion of Work:

Subcontractor Name:

DIR Registration #:

Portion of Work:

Subcontractor Name:

DIR Registration #:

Portion of Work:

Subcontractor Name:

DIR Registration #:

Portion of Work:

Date:

February 10 , 2021

Name of Contractor:

3D Concrgte /

Signature:

o —

Print Name:

Au_stin Haner, Jr( }

Title:

S
Owner

Agreement for Construction Services (Small Projects) — Certifications / Declarations
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DRUG-FREE WORKPLACE CERTIFICATION

PURCHASE ORDER NO.: PO2W-210000001278 between the Downey Unified
School District ("District”) and 3D Concrete

("Contractor” or “Bidder”) (“Contract” or “Project”).

This Drug-Free Workplace Certification form is required from the successful Bidder pursuant
to Government Code section 8350 et seq., the Drug-Free Workplace Act of 1990. The Drug-
Free Workplace Act of 1990 requires that every person or organization awarded a contract
or grant for the procurement of any property or service from any state agency must certify
that it will provide a drug-free workplace by doing certain specified acts. In addition, the
Act provides that each contract or grant awarded by a state agency may be subject to
suspension of payments or termination of the contract or grant, and the contractor or
grantee may be subject to debarment from future contracting, if the contracting agency
determines that specified acts have occurred.

The District is not a “state agency” as defined in the applicable section(s) of the
Government Code, but the District is a local agency and public school district under
California law and requires all contractors on District projects to comply with the provisions
and requirements of the Drug-Free Workplace Act of 1990.

Contractor must also comply with the provisions of Health & Safety Code section 11362.3
which prohibits the consumption or possession of cannabis or cannabis products in any
public place, including school grounds, and specifically on school grounds while children are
present.

Contractor shall certify that it will provide a drug-free workplace by doing all of the
following:

a. Publishing a statement notifying employees that the unlawful manufacture,
distribution, dispensation, possession, or use of a controlled substance is
prohibited in the person’s or organization’s workplace and specifying actions
which will be taken against employees for violations of the prohibition.

b. Establishing a drug-free awareness program to inform employees about all of
the following:

(1)  The dangers of drug abuse in the workplace.

(2)  The person’s or organization’s policy of maintaining a drug-free
workplace.

(3)  The availability of drug counseling, rehabilitation, and employee-
assistance programs.

4 The penaities that may be imposed upon employees for drug abuse
violations.

C. Requiring that each employee engaged in the performance of the contract or
grant be given a copy of the statement required above, and that, as a

DOWNEY UNIFIED SCHOOL DISTRICT DRUG-FREE WORKPLACE CERTIFICATION
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condition of employment on the contract or grant, the employee agrees to
abide by the terms of the statement.

I, the undersigned, agree to fulfill the terms and requirements of Government Code section
8355 listed above and will publish a statement notifying employees concerning (a) the
prohibition of controlled substance at the workplace, (b) establishing a drug-free awareness
program, and (c) requiring that each employee engaged in the performance of the Contract
be given a copy of the statement required by section 8355(a), and requiring that the
employee agree to abide by the terms of that statement.

I also understand that if the District determines that I have either (a) made a false
certification herein, or (b) violated this certification by failing to carry out the requirements
of section 8355, that the Contract awarded herein is subject to termination, suspension of
payments, or both. I further understand that, should I violate the terms of the Drug-Free
Workplace Act of 1990, I may be subject to debarment in accordance with the requirements
of the aforementioned Act. _

I acknowledge that I am aware of the provisions of and hereby certify that I will adhere to
the requirements of the Drug-Free Workplace Act of 1990 and Health and Safety Code
section 11362.3.

Date: - i e JORIAL L OOOY
Proper Name of Contractor: . :
] 3D Concrete / }
Signature: _
g ] R
Print Name: Dustin Haner, Jr.
Title: Owner

END OF DOCUMENT

DOWNEY UNIFIED SCHOOL DISTRICT DRUG-FREE WORKPLACE CERTIFICATION
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TOBACCO-FREE ENVIRONMENT CERTIFICATION

PURCHASE ORDER NO.: PO2W-210000001278 between the Downey Unified
School District (“District”) and 3D Concrete

(“Contractor” or “Bidder”) (“Contract” or “Project”).
This Tobacco-Free Environment Certification form is required from the successful Bidder.

Pursuant to, without limitation, 20 U.S.C. section 6083, Labor Code section 6400 et seq.,
Health & Safety Code section 104350 et seq., Business and Professions Code section 22950
et seq., and District Board policies, all District sites, including the Project site, are tobacco-
free environments. Smoking and the use of tobacco products by all persons is prohibited on
or in District property. District property includes school buildings, school grounds, school-
owned vehicles and vehicles owned by others while on District property. The prohibition on
smoking includes the use of any electronic smoking device that creates an aerosol or vapor,
in any manner or in any form, and the use of ariy oral smoking device for the purpose of
circumventing the prohibition of tobacco smoking. Further, Health & Safety Code section
11362.3 prohibits the smoking or use of cannabis or cannabis products in any place where
smoking tobacco is prohibited.

I acknowledge that I am aware of the District’s policy regarding tobacco-free environments
at District sites, including the Project site and hereby certify that I will adhere to the
requirements of that policy and not permit any-of my firm’s employees, agents,
subcontractors, or my firm's subc'or_ntractors’ employees or agents, to use tobacco and/or
smoke on the Project site.

Date: 02/10, 2021
Proper Name of Contractor: 3D Concrpte . ﬂ
Signature: ; ;
Print Name: }{“Sﬁ" Haner, Jr. K )
Title: : Owner
END OF DOCUMENT
DOWNEY UNIFIED SCHOOL DISTRICT TOBACCO-FREE ENVIRONMENT

CERTIFICATION



Bond No. 024251453
Premium included in Payment Bond
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PERFORMANCE BOND
{100% of Contract Price)

(Note: Contractor must use this form, NOT a surety company form.)
KNOW ALL PERSONS BY THESE PRESENTS:

WHEREAS, the goveming board ("Board”) of the Downey Unified School District, ("District”) and
("Prindpal”) have entered into a
contract for the fumishing of all materials and labor, services and transportation, necessary,
convenient, and proper to perform the following project:

PURCHASE ORDER NO.PO2W-210000001278

("Project” or “Contract”) which Contract dated ,20___, and all of the
Contract Documents attached to or forming a part of the Contract, are hereby referred to and made )
a part hereof; and

WHEREAS, said Principal is required under the terms of the Contract to fumnish a bond for the
faithful performance of the Contract.

NOW, THEREFORE, the Principal and _The Ohio Casualty Insur ny

("Surety”) are held and firmly bound unto the Board of the District in the penal sum of
Thirty-eight thousand twenty-eight hundred and NO/100
Dollars ($.38,028.00 ), lawful money of the United States, for the payment of which sum

well and truly to be made we bind ourselves, our heirs, executors, administrators, successors, and
assigns jointly and severally, firmly by these presents, to:

- Promptly perform all the work required to complete the Project; and

- Pay to the District all damages the District incurs as a result of the Principal’s failure to
perform all the Work required to complete the Project.

Or, at the District's sole discretion and election, the Surety shall obtzin a bid or bids for completing
the Contract in accordance with its terms and conditions, and upon determination by the District of
the lowest responsible bidder, arrange for a contract between such bidder and the District and make
available as Work progresses sufficient funds to pay the cost of completion less the “balance of the
Contract Price,” and to pay and perform all obligations of Prindpals under the Contract, induding,
without limitation, all obligations with respect to warranties, guarantees.and the payment of
liquidated damages. The term “balance of the Contract Price}f'- as used in this paragraph, shall
mean the total amount payable to Prindipal by the District yider the Contract and any modifications
thereto, less the amount previously paid by the District tp'the Principal, less any withholdings by the
District allowed under the Contract. District shall not bé required or obligated to accept a tender of
a completion contractor from the Surety for any oprfo reason.

, If the above bound Prindipal, its heirs, executors,
administrators, successors, or assigns, shall in all things stand to and abide by, and well and truly

DOWNEY UNIFIED SCHOOL DISTRICT PERFORMANCE BOND
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keep and perform the covenants, conditions, and agreements in the Contract and any alteration
thereof made as therein provided, on its part to be kept and performed at the time and in the intent
and meaning, induding all contractual guarantees and warrantees of materials and workmanship,
and shall indemnify and save harmless the District, its trustees, officers and agents, as therein
stipulated, then this obligation shall become nuil and void, otherwise it shall be and remain in full
force and virtue.

Surety expressly agrees that the District may reject any contractor or subcontractor proposed by
Surety to fulfill its obligations in the event of default by the Prindipal. Surety shall not utilize
Prindpal in completing the Work nor shall Surety accept a Bid from Principal for completion of the
Work if the District dedlares the Principal to be in default and notifies Surety of the District’s
objection to Principal’s further participation in the completion of the Work.

As a condition precedent to the satisfactory completion of the Contract, the above obligation shall
hold good for a period equal to the warranty and/or guarantee period of the Contract, during which
time Surety’s obligation shall continue if Contractor shall fail to make full, complete, and satisfactory
repair and replacements and totally protect the District from loss or damage resulting from or
caused by defective materials or faulty workmanship. The obligations of Surety hereunder shall
continue so long as any obligation of Contractor remains. Nothing herein shall limit the District’s
rights or the Contractor or Surety’s obligations under the Contract, law or equity, induding, but not
limited to, California Code of Civil Procedure section 337.15.

The Surety, for value received, hereby stipulates and agrees that no change, extension of time,
alteration, or addition to the terms of the contract or to the work to be performed thereunder or the
specifications accompanying the same shall in any way affect its obligation on this bond. The
Surety also stipulates and agrees that it shall not be exonerated or released from the obligation of
this bond by any overpayment or underpayment by the District that is based upon estimates
approved by the Architect. The Surety does hereby waive notice of any such change, extension of
time, alteration, or addition to the terms of the Contract or to the work or to the specdifications.

IN WITNESS WHEREOF, two (2) identical counterparts of this instrument, each of which shall for all
purposes be deemed an original thereof, have been duly executed by the Principal and Surety
above named, on the_22nd _ day of _Febr jary 2021 .

3D Concrete 4 2 The Ohio Casualty Insurance Company

Princi Surety : %%/
W Qeon -
By 7 U By Jessitg/Garcia, Attormy-in-Fact

Hub Int'l Insurance Services Inc Seal No. 4532
Name of California Agent of Surety

Address of California Agent of Surety

714-739-3177
Telephone No. of California Agent of Surety

Contractor must attach a Notarial Acknowledgment for all Surety's signatures and a
Power of Attorney and Certificate of Authority for Surety. The California Department of
Insurance must authorize the Surety to be an admitted surety insurer.

END OF DOCUMENT
DOWNEY UNIFIED SCHOOL DISTRICT PERFORMANCE BOND
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A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California

County of Orange )
i
On 22212021 beforeme, (5-¢ 0 (A M F3BAJeo Notary Public ,
Date Here Insert Name and Title of the Officer

personally appeared Jessica Garcia

Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to
the within instrument and acknowledged to me that he/shelthey executed the same in his/hertheir authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of
the State of California that the foregoing paragraph is true
and correct.

GLORIA M. BARKOSKI* WITNESS my hand and official seal.
COMM. # 2219653 3

424 NOTARY PUBLIC - CALFORNIAS s e
, ORANGE COUNTY ) X
My Comm. Expires Nov, 20, 2021 Signature A—z g

Signature of Notary Public

Place Nofary Seal Above

OPTIONAL
Though this section is optional, completing this information can dater alteration of the document or
fraudufent reattachment of this form to an unintended document.

Description of Attached Document
Title or Type of Document: Document Date:

Number of Pages: Signer(s) Other Than Named Above:
Capacity(ies) Claimed by Signer(s)

Signer's Name: Jessica Garcia Signer's Name:

[[] Corporate Officer — Title(s): [[] Corporate Officer — Title(s):

[] Partner — ] Limited [[] General [] Partner — [] Limited  [T] General

[] Individual [X] Attomey in Fact [] Individual [] Attorney in Fact

[] Trustee [[] Guardian or Conservator [] Trustee [[] Guardian or Conservator
[] Other: [] Other:

Signer Is Representing: The Ohio Casualty Insurance Signer Is Representing:

Company

LMS-14067 12/14



This Power of Attorney limits the acts of those named herein, and they have no authority to
bind the Company except in the manner and to the extent herein stated.

Liberty Mutual Insurance Company
The Ohio Casualty insurance Company Certificate No: 8203373-000001
West American Insurance Company

POWER OF ATTORNEY

RESENTS: That The Ohio Casualty Insurance Company is a corporation duly organized under the laws of the State of New Hampshire, that
Liberty Mutual Insurance Company is a corporation duly organized under the laws of the State of Massachusetts, and West American Insurance Company is a corporation duly oganized
under the laws of the State of Indiana (herein collectively called the “Companies"), pursuant to and by authority herein set forth, does hereby name, constitute and appoint, Antonio
Alvarado, Brett D. Asmus, Victor A, Ballesteros, Debra Bell, Jane E. Block, Shirley A. Campi, Jo e Correa, Michael J. Forman, Jessica Garcia, Sandra Gaytan, Beg|
Gomez, Vu Ho, Jim Hume, Maricela Lares, Brian Ngare, Jenny T. Nguyen, Rajan Patel, Maria G. Rodriguez-Wong, Alex Sanchez, Gerald Schumacher, Michael Stein,
Esmeralda Ureno, Lupe Villarreal, Steven C. White, Anthony K.T. Yau

€ guarantees.

2L glara

gage, note, loan, letter of credit

Not valid for mort )
currency rate, interest rate or residual valu

all of the city of Orange state of CA each individually if there be mare than one named, its true and lawful attomey-in-fact to make,
execute, seal, acknowledge and deliver, for and on its behalf as surety and as its act and deed, any and all undertakings, bonds, recognizances and other surety obligations, in pursuance
of these presents and shall be as binding upon the Companies as if they have been duly signed by the president and attested by the secretary of the Companies In their own proper
persons.

IN WITNESS WHEREOQF, this Power of Attomey has been subscribed by an authorized officer or official of the Companies and the corporate seals of the Companies have been affixed
thereto this _26th _ day of March 2020 .

The Ohio Casually Insurance Company
West American Insurance Company

w Sl [

David M. Carey, Assistant Secretary

State of PENNSYLVANIA s
County of MONTGOMERY

Onthis_26th dayof  March + 2020 _ before me personally appeared David M. Carey, who acknowledged himself to be the Assistant Secretary of Liberty Mutual Insurance

Liberty Mutual Insurance Company [

1
Company, The Ohio Casualty Company, and West American Insurance Company, and that he, as such, being authorized so to do, execute the foregoing instrument for the purposes 'E—gl
therein contained by signing on behalf of the corporations by himself as a duly authorized offier. >"
IN WITNESS WHEREOF, | have hereunto subscribed my name and affixed my notarial seal at King of Prussia, Pennsylvania, on the day and year first above written, E
Si
COMMONWEALTH OF PENNSYLVANIA < "
i
Nolarial Seaf [s)
Teresa Paa:eun:: Notary Public /\ /! & 55 al
Upper Merion Twp.. Monigomery County By: g
My Comrission Expires March 28, 2021 Teresa Pastella, Notary Public o
Member, Pennsylvania Association of Nolaries o !
.
This Power of Attoney Is made and executed pursuant to and by authority of the following By-laws and Authorizations of The Ohio Casualty Insurance Company, Liberty Mutual _E_‘
Insurance Company, and West American Insurance Company which resoluions are now in full force and effect reading as follows: o
ARTICLE IV - OFFICERS: Section 12. Power of Atomey. Py

Any officer or other official of the Corporation authorized for that purpose in writing by the Chaimman or the President, and subject to such limitation as the Chairman or the
President may prescribe, shall appoint such attomeys-in-fact, as may be necessary to act in behalf of the Corparation to make, execute, seal, acknowledge and deliver as surety
any and all undertakings, bonds, recognizances and other surety obligations. Such attomeys-in-fact, subject to the limitations set forth in their respective powers of attomey, shall
have full power to bind the Corporation by their signature and execution of any such instruments and to atlach thereto the seal of the Corporation. When so executed, such
instruments shall be as binding as if signed by the President and attested to by the Secretary. Any power or authority granted to any representative or attorney-in-fact under the
provisions of this article may be revoked at any time by the Board, the Chairman, the President or by the officer or officers granting such power ar authority.

ARTICLE XIil - Execution of Contracts: Section 5. Surety Bonds and Undertakings.
Any officer of the Company authorized for that purpose in writing by the chairman or the president, and subject to such limitations as the chaiman or the president may prescribe,

shall appeint such attomeys-in-fact, as may be necessary to act in behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings,
bonds, recognizances and other surely obligations. Such attomeys-in-fact subject to the limitations set forth in their respective powers of attomey, shall have full power to bind the

Certificate of Designation — The President of the Company, acting pursuant to the Bylaws of the Company, authorizes David M. Carey, Assistant Secretary to appoint such attorneys-in-
fact as may be necessary to act on behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other surety
obligations.

Authorization - By unanimous consent of the Company's Board of Directors, the Company consents that facsimile or mechanically reproduced signature of any assistant secretary of the
Company, wherever appearing upon a certified copy of any power of attorney Issued by the Company in connection with surety bonds, shall be valid and binding upon the Company with
the same force and effect as though manually affixed.

I, Renee C. Llewellyn, the undersigned, Assistant Secretary, The Chio Casualty Insurance Company, Liberty Mutual Insurance Company, and West American Insurance Company do
hereby centify that the criginal power of attomey of which the foregoing is a full, true and correct copy of the Power of Attomey executed by said Compenies, is in full force and effect and
has not been revoked.

INTESTIMONY WHEREOF, | have hereunto set my hand and ffied the seals of said Gompanies this 2 & dgayof Y loniny 202

P

Renee C. Llewellyn, Assistant Secretary

LMS-12873 LMIC OCIC WAIC Multi Co_12/19
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Bond No. 024251453
Premium; $1,141.00

m" Downey ';!.!31'.,1?.,9
' PAYMENT BOND

(x ! b i n
0, f ntract Price

(Note: Contractor must use this form, NOT a surety company form.)

KNOW ALL PERSONS BY THESE PRESENTS:

WHEREAS, the governing board ("Board”) of the Downey Unified School District, ("District™)
and 3 D Concrete , (“Principal”) have entered

into a contract for the furnishing of all materials and labor, services and transportation,
necessary, convenient, and proper to perform the following project:

PURCHASE ORDER NO. PO2W-210000002178

("Project” or “Contract”) which Contract dated , 20___, and all of
the Contract Documents attached to or forming a part of the Contract, are hereby referred
to and made a part hereof; and

WHEREAS, pursuant to law and the Contract, the Principal is required, before entering upon
the performance of the work, to file a good and sufficient bond with the body by which the
Contract is awarded in an amount equal to one hundred percent (100%) of the Contract
price, to secure the claims to which reference is made in sections 9000 through 9510 and
9550 through 9566 of the Civil Code, and division 2, part 7, of the Labor Code.

NOW, THEREFORE, the Principal and_The Ohio Casualty Insurance Company

("Surety™) are held and firmly bound unto all laborers, material men, and other persons
said statutes in the sum of Thirty-eight thousand twenty-ei

referred to in Dollars ($ 38,02 8.00 ), lawful money of the United States, being a sum
not less than the total amount payable by the terms of Contract, for the payment of which
sum well and truly to be made, we bind ourselves, our heirs, executors, administrators,
successors, or assigns, jointly and severally, by these presents.

The condition of this obligation is that if the Principal or any of its subcontractors, or their
heirs, executors, administrators, successors, or assigns of any, all, or either of them shall
fail to pay for any labor, materials, provisions, or other supplies, used in, upon, for or about
the performance of the work contracted to be done, or for any work or labor thereon of any
kind, or for amounts required to be deducted, withheld, and paid over to the Employment
Development Department from the wages of employees of the Principal or any of his or its
subcontractors of any tier under Section 13020 of the Unemployment Insurance Code with
respect to such work or labor, that the Surety will pay the same in an amount not exceeding
the amount herein above set forth, and also in case suit is brought upon this bond, will pay
a reasonable attorney’s fee to be awarded and fixed by the court, and to be taxed as costs
and to be included in the judgment therein rendered.

DOWNEY UNIFIED SCHOOL DISTRICT PAYMENT BOND
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It is hereby expressly stipulated and agreed that this bond shall inure to the benefit of any
and all persons, companies, and corporations entitled to file daims under section 9100 of
the Civil Code, so as to give a right of action to them or their assigns in any suit brought
upon this bond.

Should the condition of this bond be fully performed, then this obligation shall become null
and void; otherwise it shall be and remain in full force and affect.

And the Surety, for value received, hereby stipulates and agrees that no change, extension
of time, alteration, or addition to the terms of Contract or the specifications accompanying
the same shall in any manner affect its obligations on this bond, and it does hereby waive
notice of any such change, extension, alteration, or addition.

IN WITNESS WHEREOF, two (2) identical counterparts of this instrument, each of which
shall for all purposes be deemed an original thereof, have been duly executed by the

Principal and Surety above named, on the _22nd day of __February , 2021 .

3 D Concrete y) f\ The Ohio Casual
Princip Surety - Wr
(\ W Seal No. 4532

By By Jes@ Garcia, Attaey-ir‘;—Fact
Hub Int'l Insurance Services Inc
Name of California Agent of Surety

6 Centerpointe Dr., Ste. 350, L

Address of California Agent of Surety
714-739-3177

Telephone No. of California Agent of Surety

Contractor must attach a Notarial Acknowledgment for all Surety's signatures and
a Power of Attorney and Certificate of Authority for Surety. The California
Department of Insurance must authorize the Surety to be an admitted surety
insurer.

END OF DOCUMENT

DOWNEY UNIFIED SCHOOL DISTRICT PAYMENT BOND



A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document,

State of California

County of Orange )
On 22212021 beforeme, (¢ D9z (- /74 AR fecH $WNotary Public ,
Date Here Insert Name and Title of the Officer

personally appeared Jessica Garcia

Name(s) of Signery(s)

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to
the within instrument and acknowledged to me that he/shefthey executed the same in his/heritheir authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of
- " ' the State of California that the foregoing paragraph is true
g == GLORIAM. BARKOSK@ and correct.
7 Ey

: COMM. #2219653 Z
NOTARY PUBLIC - GALIFORNIAS ATNESS i s siid cffiied sel
ORANGE COUNTY
= Mv Domm. Expires Nov. 20 2021}

i‘" Signature % e @M’

Signature of Notary Public

Place Notary Seal Above

OPTIONAL
Though this section is optional, completing this information can deter alteration of the document or
fraudulent realtachment of this form to an unintended document.

Description of Attached Document

Title or Type of Document: Document Date:

Number of Pages: Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name: Jessica Garcia Signer's Name:

[[] Corporate Officer — Title(s): [] Corporate Officer — Title(s):

[] Partner— [T Limited  [] General []Partner— [T] Limited  [T] General
(] Individual [X] Attomey in Fact [] ndividual [] Attorney in Fact
[] Trustee [] Guardian or Conservator [] Trustee [[] Guardian or Conservator
[] Other: [] Other:

Signer Is Representing: The Ohio Casualty Insurance Signer Is Representing:

Company

LMS-14067 12/14



) " This Power of Attorney limits the acts of those named hereln, and they have no authority to

o ! bind the Company except in the manner and to the extant herein stated.
[}
leerty Liberty Mutual Insurance Company

Mutual' The Ohio Casualty Insurance Company Certificate No: 8203373-000001
—_— West American Insurance Company

SURETY
POWER OF ATTORNEY

KNOWN ALL PERSONS BY THESE PRESENTS: That The Ohio Casualty Insurance Company Is a corporation duly organized under the laws of the State of New Hampshire, that
Liberty Mutual Insurance Company is a corporation duly organized under the laws of the State of Massachusetts, and West American Insurance Company is a corporation duly organized
under the laws of the State of Indiana (herein collectively called the “Companies”), pursuant to and by authority herein set forth, does hereby name, constitute and appoint, Antonio

Alvarado, Brett D, Asmus, Victor A. Ballesteros, Debra Bell, Jane E. Block, Shirley A. Campi, Jorge Correa, Michael J. Forman, Jessica Garcia, Sandra Ga: , Bec
Gomez, Vu Ho, Jim Hume, Maricela Lares, Brian Ngare, Jenny T. Nguyen, Rajan Patel, Maria G. Rodriguez-Wong, Alex Sanchez, Gerald Schumacher, Michael Stein,
Esmeralda Ureno, Lupe Villarreal, Steven C. White, Anthony K.T. Yau

all of the city of Orange state of CA each individually if there be more than one named, its true and lawful attomey-in-fact to make,
execute, seal, acknowledge and deliver, for and on its behalf as surety and as its act and deed, any and all undertakings, bonds, recognizances and other surety obligations, In pursuance
of these presents and shall be as binding upon the Companies as if they have been duly signed by the president and attested by the secretary of the Companies in their own proper
persons.

IN WITNESS WHEREOF, this Power of Attomey has been subscribed by an authorized officer or official of the Companies and the corporate seals of the Companies have been affixed
thereto this _ 26th dayof  March ,_ 2020 .

guarantees.

Not valid for mortgage, note, loan, lefter of credit
currency rate, interest rate or residual value

Liberty Mutual Insurance Company
The Ohio Casualty Insurance Company
West American Insurance Company

w S [ o

]

David M, Carey, Assistant Secretary
State of PENNSYLVANIA

County of MONTGOMERY *°

Onthis_26th dayof  March , 2020 beforeme personally appeared David M. Carey, who acknowledged himself to be the Assistant Secretary of Liberty Mutual Insurance
Company, The Ohio Casualty Company, and West American Insurance Company, and that he, as such, being authorized so to do, execute the foregoing instrument for the purposes
therein contained by signing on behalf of the corporations by himself as a duly authorized officer.

IN WITNESS WHEREOF, | have hereunto subscribed my name and affixed my notarial seal at King of Prussia, Pennsylvania, on the day and year first above written.

COMMONWEALTH OF PENNSYLVANIA

Notarial Seal
Teresa Pastella, Nolary Public 7 m)
Upper Merion Twp., Monigomery County [ By:

My Commission Expires March 28, 2021 Teresa Pastella, Notary Public
Member, Pennsylvania Association of Notarles

This Power of Attomey is made and executed pursuant to and by authority of the following By-laws and Authorizations of The Ohio Casualty Insurance Company, Liberty Mutual
Insurance Company, and West American Insurance Company which resolutions are now In full force and effect reading as follows:
ARTICLE IV - OFFICERS: Section 12. Power of Attomey.
Any officer or other official of the Corporation authorized for that purpose in writing by the Chalman or the President, and subject to such limitation as the Chaiman or the
President may prescribe, shall appoint such attomeys-in-fact, as may be necessary to act in behalf of the Corporation to make, execute, seal, acknowledge and deliver as surety
any and all undertakings, bonds, recognizances and other surety obligations. Such attomeys-in-fact, subject to the limitations set forth in thelr respective powers of attomey, shall
have full power to bind the Corporation by their signature and execution of any such instruments and to attach thereto the seal of the Corporation. When so executed, such
instruments shall be as binding as if signed by the President and attested to by the Secretary. Any power or authority granted to any representative or attomey-In-fact under the
provisions of this article may be revoked at any time by the Board, the Chairman, the President or by the officer or officers granfing such power or authority.

ARTICLE XIll - Execution of Contracts: Section 5. Surety Bonds and Underiakings.
Any officer of the Company authorized for that purpose in writing by the chairman or the president, and subject to such limitations as the chaimman or the president may prescribe,

shall appoint such attomeys-in-fact, as may be necessary to act in behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings,
bonds, recognizances and other surety obligations. Such attomeys-in-fact subject to the limitations set forth in their respective powers of attomey, shall have full power to bind the
Company by their signature and execution of any such instruments and to attach thereto the seal of the Company. When so executed such instruments shall be as binding as if
signed by the president and attested by the secretary.

Certificate of Designation - The President of the Company, acting pursuant to the Bylaws of the Company, authorizes David M. Carey, Assistant Secretary to appaint such atomeys-in-
fact as may be necessary to act on behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other surety
obligations.

Authorization - By unanimous consent of the Company's Board of Directors, the Company consents that facsimile or mechanically reproduced signature of any assistant secretary of the
Company, wherever appearing upon a certified copy of any power of attomey issued by the Company in connection with surety bonds, shall be valid and binding upon the Company with
the same force and effect as though manually affixed.

I, Renee C. Llewellyn, the undersigned, Assistant Secretary, The Ohio Casualty Insurance Company, Liberty Mutual Insurance Company, and West American Insurance Company do
hereby certify that the original power of attomey of which the foregoing is a full, true and correct copy of the Power of Attomey executed by said Companies, is in full force and effect and
has not been revoked.

B

Renee C. Llewellyn, Assistant Secretary

LMS-12873 LMIC OCIC WAIC Mulli Co_12/19

firm the validity of this Power of Attorney call

| Tocon
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ACORD CERTIFICATE OF LIABILITY INSURANCE lsiz02

THIS GERTIFICATE IS ISSUED AS A MATTER OF INFOR
RMATIVELY OR NEGATH\
OF INSURANCE DOES NOT
CER, AND THE CERTIFICATE

CERTIFICATE DOES NOT AFFI
BELOW. THIS CERTIFICATE
REPRESENTATIVE OR PRODU

MATION ONLY AND CONFERS NO RIGHTS UPON THE GERTIFICATE HOLDER. THIS
IVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
HOLDER.

IMPORTANT: -If the certificate holder is an AD
If SUBROGATION IS WAIVED, subject to the
this certificate does not confer rights to the ce

rificate holder in liei of such endorsement{s)

DITIONAL INSURED, the poli
terms and conditions of the

cy(ies) must have ADDITIONAL INSURED provisions or be endorsed.,
Ppolicy, certain policies may require an endorsenient. A statement on

probucer License # 0757776

| GRNTACT Karen Dempsey

‘!;;%le’g{ema; ?:h; g_g‘?elnmm,aﬁonal Insurance Services Inc. THONE e (562) 67 42527 | |% s

Suite 35 o EE s Karen.Dempsey@hubinternational.com

La Palma, CA 90623 INSURER(S) AFFORDING COVERAGE NAIC #

| msurer a:U.S. Specialty Insurance Company :

INSURED iNSURER B : Security National Insurance Company (Am Trust) |4 51_379
3D Concrete | INSURER C :
8526 Cavel St. INSURER D :
Downey, CA 90242 o

) INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INS
INDICATED. NOTWITHSTANDING ANY REQUI

REMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHE

RED NAMED ABOVE FOR THE POLICY PERIOD

STED BELOW HAVE BEEN ISSUED TO THE INSU ;
R DOCUMENT WITH RESPECT TO WHICH THIS

URANCE LI

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
‘i TYPE OF INSURANCE e s POLICY NUMBER RO T | (anSY EXE LmIvs
A | X | COMMERGIAL GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
| ceamsmane [ X] occur X | [uteAcsa913-08 1211012020 | 12110/2021 | PAMACETORENTED s 50,000
. MED EXP (Any one person) _| § 5,000
1| PERSONAL & ADVRJURY | § 1,000,000
EN'L. AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
POLIGY D 5B I:l Ltoc PRODUCTS - COMP/OP AGG | § 2,000,000
OTHER: 5
| AUTOMOBILE LinBILITY COMBINED SNGLELIMIT | |
|| anvauto BODILY INJURY (Per person) | §
|| RS oney RGTG8EP BODILY INJURY (Fer accident) | §
| WSS oy RO M v S
$
|| UMBRELLA LIAB OCCUR EACH OCCURRENCE s
EXCESS LIAB CLAIMS-MADE AGGREGATE . $
DED | ] RETENTION S - - s
B |WORKERS COMPENSATION . -
sl oo I SWC1323927 202312021 | 202312022 [/ Cocvinconme. | 1,000,000
aandatory s Ny A EL DISEASE - EA EMPLOYEE § 1,000,000
DESSRIETION OF GPERATIONS beiow EL DISEASE-POLICY LIMIT | § 1,000,000
O T S o A e i, s
CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
Doy nifad St Dt i T e
11627 Brookshire Ave.
Downey, CA 90241-7017
AUTHORIZED REPRESENTATIVE

!
ACORD 25 (2016/03)

©1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



”Contractor Informatlon
| Legal Entity Name

i DUSTIN GAFFRON HANER JR

| Legal Entity Type

{ Sole Proprietorship

Status

Active

Registration Number

1000005743

Registration effective date
7/1/2020

Registration expiration date
6/30/2021

Mailing Address

8526 CAVEL STREET DOWNEY 90242 CA United S
Physical Address

8526 CAVEL STREET DOWNEY 90242 CA United S
Email Address

Trade Name/DBA

' 3D CONCRETE

‘ License Number(s)

| CSLB:551556

| CSLB:551556

'Legal Entlty Informét_lon

Sole Proprietor Name:

| Workers Compensation

Do you lease employees No
through Professional
Employer Organization
(PEO)?:
Please provide your current
workers compensation
insurance information
below:
PEO PEO PEO
PEO InformationName Phone Email

Insured by Carrier

Policy Holder Name:DUSTIN GAFFRON HANER JRInsurance Carrier:
¢y Number:SWC1136784Inception date:2/22/2015

SECURITY NATIONAL INSURANCE COMPANYPoli
Expiration Date:2/22/2021

Regrstratlon Htstory f
|
\

Effective Date Expiration Date

6/26/2018 6/30/2019

|

6/16/2017 6/30/2018 E
'“E-,f%@{é 7 "'"“555151} """""" |
6/29/2015 6/30/2016 E
1/15/2015 6/30/2015 i
[T — -
?[i)éé?& """“”’6/3—672651 ” _"“‘f



CONTRACTORS STATE LICENSE BOARD

QContractor's License Detail for License #
551556

DISCLAIMER: A license status check provides information taken from the CSLB license
database. Before relying on this information, you should be aware of the following
limitations. ‘

»  CSLB complaint disclosure is restricted by law (8&P 7124.6) I this entity is subject to public complaintdisclosure click on link that will
appear below for more information. Click here for a definition of disclosable actions.

*  Only construction related civil judgments reported to CSLB are disclosed (B&P 7071.17).
»  Arbitrations are not listed unless the contractor fails to comply with the terms,

*  Duetoworkload, there may be relevant information that has not yet been entered into the board's license database,

Data current as of 2/24/2021 10:40:05 AM

Business Information

3D CONCRETE
8526 CAVEL STREET
DOWNEY, CA 90242
Business Phone Number:(562) 861-7196

Entity Sole Ownership
Issue Date 12/16/1988
Expire Date 12/31/2022

License Status
This license is current and active,

All information helow should be reviewed.,

Classifications

C-8- CONCRETE

Bonding Information

Contractor's Bond
This license filed a Contractor's Bond with AMERICAN CONTRACTORS INDEMNITY COMPANY.
Bond Number: SC221362
Bond Amount: $15,000
Effective Date: 01/01/2016
Contractor's Bond History

Workers' Compensation

This license has workers compensation insurance with the SECURITY NATIONAL INSURANCE COMPANY
Policy Number:SWC1323927

Effective Date: 02/23/2021

Expire Date: 02/23/2022

Workers' Compensation History

~



Downey Unified School District
Facilities Planning & Development Department
11627 Brookshire Avenue, P.0. Box 7017, Downey, California 90241-7017

. (562) 469-6708, FAX: (562) 469-6770

| Print Name

DR PREVAILING WAGE MONITORING PROGRAN
Senate Bill 854 established a public works contractor registration program.

All contractors and subcontractors intending to bid or perform work on public works projects are required to register and
annually renew, on-line for the program.

D.LR. rqgis;qrec_l. Prevailing wages must be paid to all workers employed on a public works ‘project. Bid.slquotes!propﬁsa!s

Public works refers to construction, alteration, demoiition, instaliation, or repair work (including maintenance) done under

contract and paid by public funds. Contractors must make an attempt to hire apprentices when the total project costs
exceed $30,000.

Contractors must furnish certified payroll records (on-line) to the Department of Industrial Relations (DIR).. In accordance with
Labor Code 1771.4, all contractors and subcontractors must furnish electronic certified payroll records directly o the
Labor Commissioner as specified in Section 1776.

If the services you are providing the District, or may provide the Disfrict in the future, fall under the definition of “public works”,
please erisure you aré registered with the D.L.R. Effective immediately, the District is required fo submit a PWC-100 alerting the

DIR of the services you are pmvid?ng the District.  We ask that you complete this Pre-Verification form in a timely manner to

More information ¢an be found at The Department of Industrial Relation website: bttp://www.dit.ca.gov/Public-Works/PublicWorks.htmi

[ Facilies P & D K] Maint/ Ops / Transp [] OtherDept  Notes:

Verification: 06/30/2021 12/31/2022 - 02/23/2022 :

[X] DIR Registration # Contractor State Lic # Workers Comp. Notes:_ T

'Dlavmpnna@(s):.o2/19/2021 B e gpore B v o S i

CSLB Verification Date(s): 02/19/2021 ¢ N S - J
Revised 7/1/2017



Downey Unified

"' SCHOOL DISTRICT
AGREEMENT FOR CONSTRUCTION SERVICES (SMALL PROJECTS)
AGREEMENT NUMBER _ 202021-299

PURCHASE ORDER NUMBER PO2W-210000001292

THIS CONTRACT is made and entered into this _ 9th  day of March ,
2021 , by and between Montgomery Hardware Co (“Contractor”) and
Downey Unified School District (*District”) (*Contract”).

1. The Contractor shall furnish to the District for a total price of:
Eleven Thousand, Seventy-seven and 92/100 Dollars ($ 11,077.92 )

("Contract Price”), the following services (“Services” or “Work”):

Furnish and install doors listed on the following quotes: 4271220, 427110, 418318.
Contractor to install doors as per district instructions at several sites. Please reference
quotes for full scope of work.

2. Contractor shall perform the Work at Alameda/Pace/Rio Hondo Elementary School
Located at Various

("Site”). The Project is the scope of Work performed at the Site.

3. Work shall begin on 03/10 , 2021 , same date listed on District’s Notice to
Proceed, and shall be completed by 04/02 , 2021 (“Completion Date”).

4, Contractor agrees that if the Work is not completed within the Contract Time and/or
pursuant to the completion schedule, construction schedule, or project milestones
developed pursuant to provisions of the Contract, it is understood, acknowledged, and
agreed that the District will suffer damage which is not capable of being calculated.
Pursuant to Government Code section 53069.85, Contractor shall pay to the District, as
fixed and liquidated damages for these incalculable damages, the sum of :

N/A Dollars ($__0.00 ) per day for each and every
calendar day ofdelay beyond the Contract Time or beyond any completion schedule,
construction schedule, or project milestones established pursuant to the Contract.

5. This Contract incorporates by this reference the Terms and Conditions attached hereto.
Contractor, by executing this Contract, agrees to comply with all the Terms and
Conditions.

[REMAINDER OF PAGE LEFT BLANK INTENTIONALLY]
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SCHOOL DISTRICT

‘ Downey Unified

6. This Contract incorporates by this reference the Contract Documents attached hereto.
Contractor, by executing this Contract, agrees to comply with all obligations set forth in
the Contract Documents. The Contract Documents include only the following
documents, as indicated:

__ Notice to Bidders L Asbestos & Other Hazardous
____Instructions to Bidders Materials Certification
____ Bid Form and Proposal v Lead-Product(s) Certification
___ Bid Bond _v'_ Roofing Project Certification
L Noncollusion Declaration L Registered Subcontractor List
__Iran Contracting Act Certification ¥ Insurance Certificates and
_____Designated Subcontractors List Endarsemerts
L Notice to Proceed — Performance Bond
_v'_Prevailing Wage Certification — Payment Bond
g/_Workers’ Compensation —— Specifications
Certification — Plans
¥ Criminal Background Investigation Y Exhibit "A” ("Scope of Work”)
/ Fingerprinting Certification [Other]
L Drug-Free Workplace Certification [Other]
LTobaccmFree Environment
Certification

7. Contractor shall not commence the Work under this Contract until the Contractor has
submitted and the District has approved the performance bond (if required), payment
(labor and material) bond (if required), the certificate(s) and the endorsement(s) of
insurance required under the Terms and Conditions and the District has issued a Notice
to Proceed.

8. Payment for the Work shall be made in accordance with the Terms and Conditions.

9. The Design Professional In General Responsible Charge for the Project is

DUSD (“Architect”), the construction manager on the
Project is N/A ("Construction Manager”), and the
project inspector on the Project is Eric Ellsworth (“Project

Inspector”). Contractor hereby acknowledges that the Architect, the Construction
Manager, the Project Inspector, and the Division of the State Architect have authority to
approve and/or suspend Work if the Contractor’s Work does not comply with the
requirements of the Contract Documents, Title 24 of the California Code of Regulations,
and all applicable laws. No work shall be carried on except with the knowledge and
under the inspection of said Project Inspector. Project Inspector shall have free access
to any or all parts of work at any time. Contractor shall furnish Project Inspector
reasonable opportunities for obtaining such information as may be necessary to keep
Project Inspector fully informed respecting progress, manner of work, and character of
materials. The Contractor shall be liable for any delay caused by its non-compliant Work
or its failure to provide proper notification for inspection.

10. Inspection and acceptance of the Work shall be performed by Eric Ellsworth
of the Maintenance Department of the District.

Agreement for Construction Services (Small Projects) Page 2



Downey Unified

SCHOOL DISTRICT

11. Any notice required or permitted to be given under this Contract shall be deemed to
have been given, served, and received if given in writing and either personally delivered
or deposited in the United States mail, registered or certified mail, postage prepaid,
return receipt required, or sent by overnight delivery service, or facsimile or email,
addressed as follows:

District Contractor

Downey Unified School District Name: Montgomery Hardware Co.

ATTN: Darren Purseglove ATTN:

[ADDRESS] 11627 Brookshire Avenue [ADDRESS] 8777 Lanyard Ct.
Downey, CA 90241 Rancho Cucamonga, CA 91730

[FAX] (562) 469-6536 [FAX] (909) 204-4001

[EMAIL] dpurseglove@dusd.net [EMAIL]  jcooke@montgomeryhardware.com

Any notice personally given or sent by facsimile or email shall be effective upon receipt.
Any notice sent by overnight delivery service shall be effective the business day next
following delivery to the overnight delivery service. Any notice given by mail shall be
effective three (3) days after deposit in the United States mail.

12. Contractor shall guarantee all labor and material used in the performance of this
Contract for a period of one (1) year from the date of the District's written approval of
the Work.

13. Each party has the full power and authority to enter into and perform this Contract, and
the person signing this Contract on behalf of each party has been properly authority and
empowered to enter into this Contract.

14. By signing this Contract, Contractor certifies, under penalty of perjury, that all the
information provided in the Contract Documents is true, complete, and correct.

ACCEPTED AND AGREED on the date indicated below:

Dated: , 20 Dated: 02/02, 2021
Downey Unified School District Contractor: Montgomery Hardware Co.
Signature: Signature: \,W\ JOTN
Print Name: _Christina Aragon Print Name: ~ Jennifer Cooke
Print Title: __Associate Superintendent Print Title: Controller
Address: 11627 Brookshire Avenue License No.: 285746
Downey CA, 90241 Registration No.: 1000003532
Telephone: _(562) 469-6533 Address: 8777 Lanyard Ct. Rancho Cucamonga, CA91730
Facsimile: (562) 469-6536 Telephone: (909) 204-4000
E-Mail: djimenez@dusd.net Facsimile: (809) 204-4001
E-Mail: jcooke@montgomeryhardware.com

Agreement for Construction Services (Small Projects) Page 3



Downey Unified

SCHOOL DISTRICT

@

Information regarding Contractor:

Type of Business Entity:
Individual
Sole Proprietorship
Partnership
Limited Partnership
v __ Corporation, State: CA

Limited Liability Company
Other:

Agreement for Construction Services (Small Projects)

95-1626208

Employer Identification and/or
Social Security Number

NOTE: Section 6041 of the Internal
Revenue Code (26 U.S.C. 6041) and
Section 1.6041-1 of Title 26 of the
Code of Federal Regulations (26
C.F.R. 1.6041-1) requires the
recipients of $600.00 or more to
furnish their taxpayer information
to the payer. In order to comply
with these requirements, the
District requires the Contractor to
furnish the information requested
in this section.

Page 4



v Downey Unified

10.

11,

12.

TERMS AND NDITI T NTRACT

NOTICE TO PROCEED: District shall provide a Notice to Proceed to Contractor pursuant to the
Contract at which time Contractor shall proceed with the Work.

STANDARD OF CARE: Contractor shall perform, diligently prosecute and complete the Work
in a good and workmanlike manner within the Contract Time, and in strict conformity with all
Contract Documents.

SITE EXAMINATION: Contractor has examined the Site and certifies that it accepts all
measurements, specifications and conditions affecting the Work to be performed at the Site. By
submitting its quote, Contractor warrants that it has made all Site examination(s) that it deems
necessary as to the condition of the Site, its accessibility for materials, workers and utilities, and
Contractor’s ability to protect existing surface and subsurface improvements. No claim for
allowance of time or money will be allowed as to any other undiscovered condition on the Site.

PERMITS, LICENSES AND REGISTRATION: Contractor and all of its employees, agents, and
subcontractors shall secure and maintain in force, at Contractor’s sole cost and expense, all
licenses, registration and permits as are required by law, in connection with the furnishing of
materials, supplies, or services herein listed.

PROJECT INSPECTION CARD: Contractor shall verify that forms DSA 152 Project Inspection
Card (or current version) are issued for the Project prior to commencement of construction.

NOTIFICATION: Contractor shall notify the Architect and Project Inspector, in writing, of the
commencement and completion of construction of each and every aspect of the work at least
48 hours in advance by submitting form DSA 156 (or current version) to the Project Inspector.
Forms are available on the DSA’s website at: http://www.dgs.ca.gov/dsa/Forms.aspx.

LABOR, MATERIALS AND EQUIPMENT: Contractor shall furnish all tools, equipment,
apparatus, facilities, transportation, labor, and material necessary to furnish the services herein
described, the services to be performed at such times and places as directed by and subject to
the approval of the authorized District representative indicated in the Work specifications
attached hereto. Unless otherwise specified, all materials shall be new and previously unused,
and of the manufacturer’s latest model or the best of their respective kinds and grades as noted
or specified, and workmanship shall be of good quality.

SUBSTITUTIONS: No substitutions of material from those specified in the Work Specifications
shall be made without the prior written approval of the District. Contractor shall be responsible
for any re-design costs occasioned by District’s acceptance and/or approval of any substitute,
as well as any costs that the District incurs for professional services, including DSA fees. District
may deduct those costs from any amounts owing to Contractor for the review of the request for
substitution, even if the request for substitution is not approved. Contractor shall, in the event
that a substitute is less costly than that specified, credit the District with one-hundred percent
(100%) of the net difference between the substitute and the originally specified material.

INDEPENDENT CONTRACTOR STATUS: While engaged in carrying out the Services of this
Contract, the Contractor is an independent contractor, and not an officer, employee, agent,
partner, or joint venture of the District. Contractor shall be solely responsible for its own
Workers’ Compensation insurance, taxes, and other similar charges or obligations. Contractor
shall be liable for its own actions, including its negligence or gross negligence, and shall be liable
for the acts, omissions, or errors of its agents or employees.

CONTRACTOR SUPERVISION: Contractor shall provide competent supervision of personnel
employed on the job Site, use of equipment, and quality of workmanship.

WORKERS: Contractor shall at all times enforce strict discipline and good order among its
employees and the employees of its subcontractors and shall not employ or work any unfit
person or anyone not skilled in work assigned to him or her. Any person in the employ of the
Contractor or a subcontractor whom the District may deem incompetent or unfit shall be
dismissed from the Site and shall not again be employed at Site without written consent from
the District.

SUBCONTRACTORS: Subcontractors, if any, engaged by the Contractor for any Service or
Work under this Contract shall be subject to the approval of the District. Contractor agrees to

Agreement for Construction Services (Small Projects) Page 5



SCHOOL DISTRICT

" Downey Unified

13.

14,

15.

16.

17

18.

19.

bind every subcontractor by the terms of the Contract as far as such terms are applicable to
subcontractor’s work, including, without limitation, all registration, indemnification, insurance,
bond, and warranty requirements. If Contractor shall subcontract any part of this Contract,
Contractor shall be fully responsible to the District for acts and omissions of its subcontractor
and of persons either directly or indirectly employed by itself. Nothing contained in the Contract
Documents shall create any contractual relations between any subcontractor and the District.

SAFETY AND SECURITY: Contractor is responsible for maintaining safety in the performance
of this Contract. Contractor shall be responsible to ascertain from the District the rules and
regulations pertaining to safety, security, and driving on school grounds, particularly when
children are present.

TRENCH SHORING: If this Contract is in excess of $25,000 and is for the excavation of any
trench deeper than five (5) feet, Contractor must submit and obtain District acceptance, in
advance of excavation, of a detailed plan showing the design of shoring, bracing, sloping, or
other provisions to be made for worker protection from the hazard of caving ground during the
excavation of such trench or trenches. If the plan varies from the shoring system standards, the
plan shall be prepared by a registered civil or structural engineer.

EXCAVATIONS OVER FOUR FEET: If this Contract includes excavations over four (4) feet,
Contractor shall promptly, and before the following conditions are disturbed, notify the District,
in writing, of any: (1) Material that the Contractor believes may be material that is hazardous
waste, as defined in Section 25117 of the Health and Safety Code, that is required to be removed
to a Class I, Class II, or Class III disposal site in accordance with provisions of existing law; (2)
Subsurface or latent physical conditions at the site differing from those indicated; or (3)
Unknown physical conditions at the site of any unusual nature, different materially from those
ordinarily encountered and generally recognized as inherent in work of the character provided
for in the Contract. The District shall promptly investigate the conditions, and if it finds that
the conditions do materially so differ, or do involve hazardous waste, and cause a decrease or
increase in the Contractor's cost of, or the time required for, performance of any part of the
Work shall issue a change order under the procedures described in the Contract. In the event
that a dispute arises between the District and the Contractor whether the conditions materially
differ, or involve hazardous waste, or cause a decrease or increase in the Contractor's cost of,
or time required for, performance of any part of the work, the Contractor shall not be excused
from any scheduled completion date provided for by the contract, but shall proceed with all
Work to be performed under the contract. The Contractor shall retain any and all rights provided
either by Contract or by law which pertain to the resolution of disputes and protests between
the contracting parties.

LEAD-BASED PAINT: Pursuant to the Lead-Safe Schools Protection Act (Education Code
section 32240 et seq.) and other applicable law, no lead-based paint, lead plumbing and solders,
or other potential sources of lead contamination shall be utilized on this Project, and only trained
and state-certified contractors, inspectors and workers shall undertake any action to abate
existing risk factors for lead. Pursuant to the Renovation, Repair and Painting Rule (title 40 of
the Code of Federal Regulations part 745 (40 CFR 745)), all contractors who disturb lead-based
paint in a six-square-foot area or greater indoors or a 20-square-foot area or greater outdoors
must be trained by an EPA-accredited provider and certified by the EPA. Contractor must
execute the Lead-Based Paint Certification, if applicable.

STORM WATER PERMIT FOR CONSTRUCTION ACTIVITY: Contractor shall comply with any
Storm Water Pollution Prevention Plan ("SWPPP”) that is approved by the District and applicable
to the Project, at no additional cost to the District.

CLEAN UP: Debris shall be removed from the Site. The Site shall be in order at all times when
work is not actually being performed and shall be maintained in a reasonably clean condition.

PROTECTION OF WORK AND PROPERTY: Contractor shall erect and properly maintain at all
times, as required by conditions and progress of the Work, all necessary safeguards, signs,
barriers, lights, and security persons for protection of workers and the public, and shall post
danger signs warning against hazards created by the Work. In an emergency affecting life and
safety of life or of Work or of adjoining property, Contractor, without special instruction or
authorization from District, is permitted to act at his discretion to prevent such threatened loss
or injury.

Agreement for Construction Services (Small Projects) Page 6



20.

21,

22,

23.

24.

25,

26.

Downey Unified

SCHOOL DISTRICT

FORCE MAJEURE: The Contractor shall be excused from performance hereunder during the
time and to the extent that it is prevented from obtaining delivery, or performing by act of God,
fire, strike, loss, or shortage of transportation facilities, lock-out, commandeering of materials,
products, plants, or facilities by the government, when satisfactory evidence thereof is presented
to the District, provided that it is satisfactorily established that the non-performance is not due
to the fault or neglect of the Contractor.

CORRECTION OF ERRORS: Contractor shall perform, at its own cost and expense and without
reimbursement from the District, any work necessary to correct errors or omissions that are
caused by the Contractor’s failure to comply with the approved plans and specifications and the
standard of care required herein.

DISTRICT’'S RIGHT TO PERFORM WORK: If the Contractor should neglect to prosecute the
Work properly or fail to perform any provisions of this Contract, the District, after FORTY-
EIGHT (48) hours’ written notice to the Contractor, may make good such deficiencies, without
prejudice to any other remedy it may have, including but not limited to the District hiring its
own forces or another contractor to replace the Contractor’s nonconforming Work, in which case
the District shall either issue a deductive Change Order, a Construction Change Directive, or
invoice the Contractor for the cost of that work. Contractor shall pay any invoices within thirty
(30) days of receipt of same or District may withhold those amounts from payment(s) otherwise
due to Contractor,

ACCESS TO WORK: District representatives, Architect, and Project Inspector shall at all times
have access to the Work wherever it is in preparation or in progress. Contractor shall provide
safe and proper facilities for such access.

OCCUPANCY: District reserves the right to occupy buildings at any time before formal Contract
completion and such occupancy shall not constitute final acceptance or approval of any part of
the Work covered by this Contract, nor shall such occupancy extend the date specified for
completion of the Work.

PAYMENT: On a monthly basis, Contractor shall submit an application for payment based upon
the estimated value for materials delivered or services performed under the Contract as of the
date of submission (“Application for Payment”). Within thirty (30) days after District’s approval
of the Application for Payment, Contractor shall be paid a sum equal to ninety-five percent
(95%) of the value of the Work performed (as verified by Architect and Inspector and certified
by Contractor) up to the last day of the previous month, less the aggregate of previous payments
and amount to be withheld. The District may withhold or deduct from any payment an amount
necessary to protect the District from loss because of: (1) liquidated damages which have
accrued as of the date of the application for payment; (2) any sums expended by the District in
performing any of Contractor's obligations under the Contract which Contractor has failed to
perform or has performed inadequately; (3) defective Work not remedied; (4) stop payment
notices as allowed by state law; (5) reasonable doubt that the Work can be completed for the
unpaid balance of the Total Contract price or by the scheduled completion date; (6)
unsatisfactory prosecution of the Work by Contractor; (7) unauthorized deviations from the
Contract; (8) failure of the Contractor to maintain or submit on a timely basis proper and
sufficient documentation as required by the Contract or by District during the prosecution of the
Work; (9) erroneous or false estimates by the Contractor of the value of the Work performed;
(10) any sums representing expenses, losses, or damages, as determined by the District,
incurred by the District for which Contractor is liable under the Contract; and (11) any other
sums which the District is entitled to recover from Contractor under the terms of the Contract
or pursuant to state law, including section 1727 of the California Labor Code. The failure by the
District to deduct any of these sums from a progress payment shall not constitute a waiver of
the District’s right to such sums. The District shall retain five percent (5%) from all amounts
owing as retention. Retention shall be paid pursuant to Public Contract Code sections 7107,
7200 and 7201.

CHANGE IN SCOPE OF WORK: Any change in the scope of the Work, method of performance,
nature of materials or price thereof, or any other matter materially affecting the performance
or nature of the Work shall not be paid for or accepted unless such change, addition, or deletion
is approved in advance and in writing by a valid change order executed by the District.
Contractor specifically understands, acknowledges, and agrees that the District shall have the
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right to request any alterations, deviations, reductions, or additions to the Project or Work, and
the cost thereof shall be added to or deducted from the amount of the Contract Price by fair and
reasonable valuations. Contractor also agrees to provide the District with all information
requested to substantiate the cost of the change order and to inform the District whether the
Work will be done by the Contractor or a subcontractor. In addition to any other information
requested, Contractor shall submit, prior to approval of the change order, its request for a time
extension (if any), as well as all information necessary to substantiate its belief that such change
will delay the completion of the Work. If Contractor fails to submit its request for a time
extension or the necessary supporting information, it shall be deemed to have waived its right
to request such extension.

INDEMNIFICATION:

27.1 To the furthest extent permitted by California law, Contractor shall indemnify and hold
harmless the District, its agents, representatives, officers, consultants, employees, and
volunteers (the “Indemnified Parties”) from any and all demands, damages, injuries,
losses, expenses, liabilities, claims, suits, and actions (the “claims”) of any kind, nature,
and description, including, but not limited to, attorneys’ fees and costs, directly or
indirectly arising from, arising out of, connected with, or resulting from, in whole or in
part, the performance of this Contract unless the claims are caused wholly by the sole
or active negligence or willful misconduct of the Indemnified Parties and/or defects in
design furnished by the Architect, as found by a court or arbitrator of competent
jurisdiction, in which case the Contractor’s indemnification and hold harmless obligation
shall be reduced by the proportion of the Indemnitees’ and/or Architect’s liability.

27.2 Contractor shall also, to the furthest extent permitted by California law, defend the
Indemnified Parties at Contractor’s own expense, including attorneys’ fees and costs,
from any and all claims directly or indirectly arising from, arising out of, connected with,
or resulting from the performance of this Contract unless the claims are caused wholly
by the sole or active negligence or willful misconduct of the Indemnified Parties and/or
defects in design furnished by the Architect, as found by a court or arbitrator of
competent jurisdiction, in which case the Contractor’s defense obligation shall be
reduced by the proportion of the Indemnitees’ and/or Architect’s liability. The District
shall have the right to accept or reject any legal representation that Contractor proposes
to defend the District.

27.3 Pursuant to Public Contract Code section 9201, the District shall provide timely
notification to Contractor of the receipt of any third-party claim relating to this Contract.
The District shall be entitled to recover its reasonable costs incurred in providing said
notification.

27.4 If the Indemnitees provide their own defense due to failure to timely respond to tender
of defense, rejection of tender of defense, or conflict of interest of proposed counsel,
Contractor shall reimburse Indemnitees for any expenditures, including reasonable
attorney’s fees and costs.

27.5 The District may retain so much of the moneys due the Contractor as shall be considered
necessary, until disposition of any such suit, claims or actions for damages or until the
District has received written agreement from the Contractor that it will unconditionally
defend the Indemnified Parties, and pay any damages due by reason of settlement or
judgment.

27.6 The Contractor’s defense and indemnification obligations hereunder shall survive the
completion of Work, including the warranty/guarantee period, and/or the termination of
the Contract.

PAYMENT BOND AND PERFORMANCE BOND: Contractor shall not commence the Work until
it has provided to the District, in a form acceptable to the District, a Payment (Labor and
Material) Bond and a Performance Bond (if required), each in an amount equivalent to one
hundred percent (100%) of the Contract Price issued by a surety admitted to issue bonds in the
State of California and otherwise acceptable to the District.
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CONTRACTOR'S INSURANCE:

29.1 The Contractor shall procure and maintain at all times it performs any portion of the
Services the following insurance with minimum limits equal to the amount indicated
below.

Type of Coverage Minimum
Requirement
Commercial General Liability Insurance, including Bodily Injury,
Personal Injury, Property Damage, Advertising Injury, and Medical
Payments
Each Occurrence $ 1,000,000
General Aggregate $ 2,000,000
Automobile Liability Insurance - Any Auto
Each Occurrence $ 1,000,000
General Aggregate $ 1,000,000
Workers’ Compensation Statutory Limits
Employer’s Liability $ 1,000,000
29.1.1 Commercial General Liability and Automobile Liability Insurance.
Commercial General Liability Insurance and Any Auto Automobile Liability
Insurance that shall protect the Contractor, the District, and the State from all
claims of bodily injury, property damage, personal injury, death, advertising
injury, and medical payments arising performing any portion of the Services.
(Form CG 0001 and CA 0001, or forms substantially similar, if approved by the
District.)
29.1.2 Workers’ Compensation and Employers’ Liability Insurance. Workers’

29.2

Compensation Insurance and Employers’ Liability Insurance for all of its
employees performing any portion of the Services. In accordance with provisions
of section 3700 of the California Labor Code, the Contractor shall be required to
secure workers’ compensation coverage for its employees. If any class of
employee or employees engaged in performing any portion of the Services under
this Contract are not protected under the Workers’ Compensation Statute,
adequate insurance coverage for the protection of any employee(s) not
otherwise protected must be obtained before any of those employee(s)
commence performing any portion of the Services.

Proof of Insurance. The Contractor shall not commence performing any portion of
the Services until all required insurance has been obtained and certificates indicating
the required coverage have been delivered in duplicate to the District and approved by
the District, Certificates and insurance policies shall include the following:

2921

29.2.2

29.2.3

29.2.4

A clause stating: “This policy shall not be canceled until notice has been mailed
to the District, stating date of cancellation. Date of cancellation shall not be less
than thirty (30) days after date of mailing notice.”

Language stating in particular those insured, extent of insurance, location and
operation to which insurance applies, expiration date, to whom cancellation
notice will be sent, and length of notice period.

An endorsement stating that the District and its Governing Board, agents,
representatives, employees, trustees, officers, consultants, and volunteers are
named additional insured under all policies except Workers’ Compensation
Insurance, and Employers’ Liability Insurance. An endorsement shall also state
that Contractor’s insurance policies shall be primary to any insurance or self-
insurance maintained by District. An endorsement shall also state that there
shall be a waiver of any subrogation.

All policies except the Workers’ Compensation Insurance, and Employers’
Liability Insurance Policies shall be written on an occurrence form.
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31.

32.

33.

34.

29.3 Acceptability of Insurers. Insurance is to be placed with insurers with a current A.M.,
Best’s rating of no less than A: VII, unless otherwise acceptable to the District.

WARRANTY/QUALITY: Unless a longer warranty is called for elsewhere in the Contract
Documents, the Contractor, manufacturer, or their assigned agents shall guarantee the
workmanship, product or service performed against defective workmanship, defects or failures
of materials for a minimum period of one (1) year from filing the Notice of Completion with the
county in which the Site is located. All workmanship and merchandise must be warranted to be
in compliance with applicable California energy, conservation, environmental, and educational
standards.

CONFIDENTIALITY: The Contractor shall maintain the confidentiality of all information,
documents, programs, procedures, and all other items that Contractor encounters while
performing the Contractor’'s Work to the extent allowed by law. This requirement shall be
ongoing and shall survive the expiration or termination of this Contract and specifically includes
all student, parent, and disciplinary information,

LIMITATION OF DISTRICT LIABILITY: District’s financial obligations under this Contract
shall be limited to the payment of the compensation provided in this Contract. Notwithstanding
any other provision of this Contract, in no event shall District be liable, regardless of whether
any claim is based on contract or tort, for any special, consequential, indirect or incidental
damages, including, but not limited to, lost profits or revenue, arising out of or in connection
with this Contract for the services performed in connection with this Contract.

COMPLIANCE WITH LAWS: Contractor shall give all notices and comply with all laws,
ordinance, rules and regulations bearing on conduct of the Work as indicated or specified. If
Contractor observes that any of the Work required by this Contract is at variance with any such
laws, ordinance, rules or regulations, Contractor shall notify the District, in writing, and, at the
sole option of the District, any necessary changes to the scope of the Work shall be made and
this Contract shall be appropriately amended in writing, or this Contract shall be terminated
effective upon Contractor’s receipt of a written termination notice from the District. If Contractor
performs any work that is in violation of any laws, ordinances, rules or regulations, without first
notifying the District of the violation, Contractor shall bear all costs arising therefrom.

LABOR CODE REQUIREMENTS: The Contractor shall comply with all applicable provisions of
the California Labor Code, Division 3, Part 7, Chapter 1, Articles 1 - 5, including, without
limitation, the payment of the general prevailing per diem wage rates for public work projects
of more than one thousand dollars ($1,000). Copies of the prevailing rate of per diem wages
are on file with the District or available online at http://www.dir.ca.gov/. In addition, the
Contractor and each subcontractor shall comply with Chapter 1 of Division 2, Part 7 of the
California Labor Code, beginning with Section 1720, and including Section 1735, 1777.5 and
1777.6, forbidding discrimination, and Sections 1776, 1777.5 and 1777.6 concerning the
employment of apprentices by Contractor or subcontractors. Willful failure to comply may result
in penalties, including loss of the right to bid on or receive public works contracts.

34.1 Registration: Contractor and its subcontractor(s) shall be registered with the
Department of Industrial Relations pursuant to Labor Code section 1725.5 and in
accordance with Labor Code section 1771.1.

34.2 Registered Subcontractor List: Within 30 days of the award of contract or prior to
commencing the Work under this Contract, whichever occurs first, Contractor shall
provide District all information required by Labor Code section 1773.3, as amended by
Stats. 2017, Ch. 28, Sec. 21, for Company and all tiers of Subcontractors to enable
District to provide notice to the Department of Industrial Relations (DIR) of the Contract
(PWC-100 form). Contractor shall submit and maintain an updated Registered
Subcontractor List including all Subcontractors of any tier furnishing labor, material, or
equipment to the Project.

34.3 Certified Payroll Records: Contractor and its subcontractor(s) shall upload certified
payroll records ("CPR”) electronically using California Department of Industrial Relations’
(DIR) eCPR System by uploading the CPRs by electronic XML file or entering each record
manually using the DIR’s iform (or current form) online on a weekly basis and within
ten (10) days of any request by the District or Labor Commissioner at
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http://www.dir.ca.gov/Public-Works/Certified-Payroll-Reporting.html or current
application and URL, showing the name, address, social security number, work
classification, straight time, and overtime hours worked each day and week, and the
actual per diem wages paid to each journeyman, apprentice, worker, or other employee
employed by the Contractor and/or each subcontractor in connection with the Work.

34.4 Labor Compliance: Contractor shall perform the Work of the Project while complying
with all the applicable regulations, including section 16000, et seq., of Title 8 of the
California Code of Regulations and is subject to labor compliance monitoring and
enforcement by the Department of Industrial Relations.

ANTI-DISCRIMINATION: Contractor herein agrees to comply with the provisions of the
California Fair Employment and Housing Act as set forth in part 2.8 of division 3 of the California
Government Code, commencing at section 12900; the Federal Civil Rights Act of 1964, as set
forth in Public Law 88-352, and all amendments thereto; Executive Order 11246; and all
administrative rules and regulations found to be applicable to Contractor and all of its
subcontractors. In addition, the Contractor agrees to require like compliance by all its
subcontractor(s).

ANTI-TRUST CLAIM: Contractor and its subcontractor(s) agree to assign to the District all
rights, title, and interest in and to all causes of action they may have under Section 4 of the
Clayton Act (15 U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 (commencing with
Section 16700) of Part 2 of Division 7 of the Business and Professions Code), arising from
purchases of goods, services, or materials pursuant to the Contract or a subcontract. This
assignment shall be made and become effective at the time the District tenders final payment
to the Contractor, without further acknowledgment by the parties.

CONTRACTOR CLAIMS: In the event of any demand by Contractor for (A) a time extension,
including, without limitation, for relief from damages or penalties for delay assessed by the
District under the Contract, (B) payment by the District of money or damages arising from work
done by, or on behalf of, the Contractor pursuant to the Contract and payment of which is not
otherwise expressly provided for or to which Contractor is not otherwise entitled to, or (C) an
amount of payment disputed by the District, the parties shall attempt to resolve the dispute by
those procedures set forth in Public Contract Code section 9204 and/or Article 1.5 (commencing
with section 20104) of Chapter 1, Part, 3, Division 2, of the Public Contract Code, if applicable,
the provisions of which are each attached hereto and incorporated herein by this reference. If
a claim, or any portion thereof, remains in dispute upon satisfaction of all applicable dispute
resolution requirements, the Contractor shall comply with all claims presentation requirements
as provided in Chapter 1 (commencing with section 900) and Chapter 2 (commencing with
section 910) of Part 3 of Division 3.6 of Title 1 of Government Code as a condition precedent to
the Contractor’s right to bring a civil action against the District. For purposes of those provisions,
the running of the time within which a claim must be presented to the District shall be tolled
from the time the Contractor submits its written claim until the time the claim is denied,
including any time utilized by any applicable meet and confer process. Pending resolution of the
dispute, Contractor and its subcontractors shall continue to perform the Work under the Contract
and shall not cause a delay of the Work during any dispute, claim, negotiation, mediation, or
arbitration proceeding, except by written agreement of the District.

ATTORNEY FEES/COSTS: Should litigation be necessary to enforce any terms or provisions
of this Contract, then each party shall bear its own litigation and collection expenses, witness
fees, court costs and attorney’s fees.

TERMINATION: If Contractor fails to perform the Services and Contractor's duties to the
satisfaction of the District, or if Contractor fails to fulfill in a timely and professional manner
Contractor's obligations under this Contract, or if Contractor violates any of the terms or
provisions of this Contract, District shall have the right to terminate this Contract effective
immediately upon the District giving written notice thereof to the Contractor. The Contractor
and its performance bond surety, if any, shall be liable for all damages caused to the District by
reason of the Contractor’s failure to perform and complete the Contract. District shall also have
the right in its sole discretion to terminate the Contract for its own convenience upon District
giving three (3) days’ written notice thereof to the Contractor. In case of a termination for
convenience, Contractor shall be paid for the actual cost for labor, materials, and services
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44,

45,

46.

47.

48.

49.

50.

performed that is unpaid and can be documented through timesheets, invoices, receipts, or
otherwise, and five percent (5%) of the total cost of Work performed as of the date of
termination, or five percent (5%) of the value of the Work yet to be performed, whichever is
less. This five percent (5%) shall be full compensation for all of Contractor's and its
subcontractor(s)’ mobilization and/or demobilization costs and any anticipated loss profits
resulting from termination of the Contractor for convenience. Termination shall have no effect
upon any of the rights and obligations of the parties arising out of any transaction occurring
prior to the effective date of termination.

ASSIGNMENT OF CONTRACT: Contractor shall not assign or transfer in any way any or all of
its rights, burdens, duties, or obligations under this Contract without the prior written consent
of the District.

TIME IS OF THE ESSENCE: Time is of the essence in the performance of and compliance with
each of the provisions and conditions of this Contract.

CALCULATION OF TIME: For the purposes of this Contract, “days” refers to calendar days
unless otherwise specified.

GOVERNING LAW: This Contract shall be governed by and construed in accordance with the
laws of the State of California with venue of any action in a County in which the District
administration office is located.

BINDING CONTRACT: This Contract shall be binding upon the parties hereto and upon their
successors and assigns, and shall inure to the benefit of said parties and their successors and
assigns.

DISTRICT WAIVER: District's waiver of any term, condition, covenant or waiver of a breach
of any term, condition or covenant shall not constitute the waiver of any other term, condition
or covenant or the waiver of a breach of any other term, condition or covenant.

CAPTIONS AND INTERPRETATIONS: Paragraph headings in this Contract are used solely
for convenience, and shall be wholly disregarded in the construction of this Contract. No
provision of this Contract shall be interpreted for or against a party because that party or its
legal representative drafted such provision, and this Contract shall be construed as if jointly
prepared by the parties.

INVALID TERM: If any provision of this Contract is declared or determined by any court of
competent jurisdiction to be illegal, invalid or unenforceable, the legality, validity or
enforceabhility of the remaining parts, terms and provisions shall not be affected thereby, and
said illegal, unenforceable or invalid part, term or provision will be deemed not to be a part of
this Contract.

PROVISIONS REQUIRED BY LAW DEEMED INSERTED: Each and every provision of law and

clause required by law to be inserted in this Contract shall be deemed to be inserted herein and
this Contract shall be read and enforced as though it were included therein.

ENTIRE CONTRACT: This Contract sets forth the entire agreement between the parties hereto
and fully supersedes any and all prior agreements, understandings, written or oral, between the
parties hereto pertaining to the subject matter thereof.

NO ORAL MODIFICATIONS: No oral agreement or conversation with any officer, agent, or
employee of District, either before or after execution of Contract, shall affect or modify any of
the terms or obligations contained in any of the documents comprising the Contract.
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(a) The Legislature finds and declares that it is in the best interests of the state and its citizens to ensure that all
construction business performed on a public works project in the state that is complete and not in dispute is paid in
full and in a timely manner.

(b) Notwithstanding any other law, including, but not limited to, Article 7.1 (commencing with Section 10240) of
Chapter 1 of Part 2, Chapter 10 (commencing with Section 19100) of Part 2, and Article 1.5 (commencing with
Section 20104) of Chapter 1 of Part 3, this section shall apply to any claim by a contractor in connection with a public
works project.

(c) For purposes of this section:

(1) “Claim” means a separate demand by a contractor sent by registered mail or certified mail with return receipt
requested, for one or more of the following:

(A) A time extension, including, without limitation, for relief from damages or penalties for delay assessed by a public
entity under a contract for a public works project.

(B) Payment by the public entity of money or damages arising from work done by, or on behalf of, the contractor
pursuant to the contract for a public works project and payment for which is not otherwise expressly provided or to
which the claimant is not otherwise entitled.

(C) Payment of an amount that is disputed by the public entity.

(2) “Contractor” means any type of contractor within the meaning of Chapter 9 (commencing with Section 7000) of
Division 3 of the Business and Professions Code who has entered into a direct contract with a public entity for a public
works project.

(3) (A) “Public entity” means, without limitation, except as provided in subparagraph (B), a state agency, department,
office, division, bureau, board, or commission, the California State University, the University of California, a city,
including a charter city, county, including a charter county, city and county, including a charter city and county,
district, special district, public authority, political subdivision, public corporation, or nonprofit transit corporation
wholly owned by a public agency and formed to carry out the purposes of the public agency.

(B) “Public entity” shall not include the following:

(i) The Department of Water Resources as to any project under the jurisdiction of that department.

(ii) The Department of Transportation as to any project under the jurisdiction of that department.

(iii) The Department of Parks and Recreation as to any project under the jurisdiction of that department.

(iv) The Department of Corrections and Rehabilitation with respect to any project under its jurisdiction pursuant to
Chapter 11 (commencing with Section 7000) of Title 7 of Part 3 of the Penal Code.

(v) The Military Department as to any project under the jurisdiction of that department.
(vi) The Department of General Services as to all other projects.
(vii) The High-Speed Rail Authority.

(4) “Public works project” means the erection, construction, alteration, repair, or improvement of any public
structure, building, road, or other public improvement of any kind.

(5) “Subcontractor” means any type of contractor within the meaning of Chapter 9 (commencing with Section 7000)
of Division 3 of the Business and Professions Code who either is in direct contract with a contractor or is a lower tier
subcontractor.

(d) (1) (A) Upon receipt of a claim pursuant to this section, the public entity to which the claim applies shall conduct
a reasonable review of the claim and, within a period not to exceed 45 days, shall provide the claimant a written
statement identifying what portion of the claim is disputed and what portion is undisputed. Upon receipt of a claim,
a public entity and a contractor may, by mutual agreement, extend the time period provided in this subdivision.

(B) The claimant shall furnish reasonable documentation to support the claim.

(C) If the public entity needs approval from its governing body to provide the claimant a written statement identifying
the disputed portion and the undisputed portion of the claim, and the governing body does not meet within the 45
days or within the mutually agreed to extension of time following receipt of a claim sent by registered mail or certified
mail, return receipt requested, the public entity shall have up to three days following the next duly publicly noticed
meeting of the governing body after the 45-day period, or extension, expires to provide the claimant a written
statement identifying the disputed portion and the undisputed portion.
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(D) Any payment due on an undisputed portion of the claim shall be processed and made within 60 days after the
public entity issues its written statement. If the public entity fails to issue a written statement, paragraph (3) shall

apply.

(2) (A) If the claimant disputes the public entity’s written response, or if the public entity fails to respond to a claim
issued pursuant to this section within the time prescribed, the claimant may demand in writing an informal conference
to meet and confer for settlement of the issues in dispute. Upon receipt of a demand in writing sent by registered
mail or certified mail, return receipt requested, the public entity shall schedule a meet and confer conference within
30 days for settlement of the dispute.

(B) Within 10 business days following the conclusion of the meet and confer conference, if the claim or any portion
of the claim remains in dispute, the public entity shall provide the claimant a written statement identifying the portion
of the claim that remains in dispute and the portion that is undisputed. Any payment due on an undisputed portion
of the claim shall be processed and made within 60 days after the public entity issues its written statement. Any
disputed portion of the claim, as identified by the contractor in writing, shall be submitted to nonbinding mediation,
with the public entity and the claimant sharing the associated costs equally. The public entity and claimant shall
mutually agree to a mediator within 10 business days after the disputed portion of the claim has been identified in
writing. If the parties cannot agree upon a mediator, each party shall select a mediator and those mediators shall
select a qualified neutral third party to mediate with regard to the disputed portion of the claim. Each party shall
bear the fees and costs charged by its respective mediator in connection with the selection of the neutral mediator.
If mediation is unsuccessful, the parts of the claim remaining in dispute shall be subject to applicable procedures
outside this section.

(C) For purposes of this section, mediation includes any nonbinding process, including, but not limited to, neutral
evaluation or a dispute review board, in which an independent third party or board assists the parties in dispute
resolution through negotiation or by issuance of an evaluation. Any mediation utilized shall conform to the timeframes
in this section.

(D) Unless otherwise agreed to by the public entity and the contractor in writing, the mediation conducted pursuant
to this section shall excuse any further obligation under Section 20104.4 to mediate after litigation has been
commenced.

(E) This section does not preclude a public entity from requiring arbitration of disputes under private arbitration or
the Public Works Contract Arbitration Program, if mediation under this section does not resolve the parties’ dispute.

(3) Failure by the public entity to respond to a claim from a contractor within the time periods described in this
subdivision or to otherwise meet the time requirements of this section shall result in the claim being deemed rejected
in its entirety. A claim that is denied by reason of the public entity’s failure to have responded to a claim, or its failure
to otherwise meet the time requirements of this section, shall not constitute an adverse finding with regard to the
merits of the claim or the responsibility or qualifications of the claimant.

(4) Amounts not paid in a timely manner as required by this section shall bear interest at 7 percent per annum.

(5) If a subcontractor or a lower tier subcontractor lacks legal standing to assert a claim against a public entity
because privity of contract does not exist, the contractor may present to the public entity a claim on behalf of a
subcontractor or lower tier subcontractor. A subcontractor may request in writing, either on his or her own behalf or
on behalf of a lower tier subcontractor, that the contractor present a claim for work which was performed by the
subcontractor or by a lower tier subcontractor on behalf of the subcontractor. The subcontractor requesting that the
claim be presented to the public entity shall furnish reasonable documentation to support the claim. Within 45 days
of receipt of this written request, the contractor shall notify the subcontractor in writing as to whether the contractor
presented the claim to the public entity and, if the original contractor did not present the claim, provide the
subcontractor with a statement of the reasons for not having done so.

(e) The text of this section or a summary of it shall be set forth in the plans or specifications for any public works
project that may give rise to a claim under this section.

(f) A waiver of the rights granted by this section is void and contrary to public policy, provided, however, that (1)
upon receipt of a claim, the parties may mutually agree to waive, in writing, mediation and proceed directly to the
commencement of a civil action or binding arbitration, as applicable; and (2) a public entity may prescribe reasonable
change order, claim, and dispute resolution procedures and requirements in addition to the provisions of this section,
so long as the contractual provisions do not conflict with or otherwise impair the timeframes and procedures set forth
in this section.

(g) This section applies to contracts entered into on or after January 1, 2017.

(h) Nothing in this section shall impose liability upon a public entity that makes loans or grants available through a
competitive application process, for the failure of an awardee to meet its contractual obligations.

(i) This section shall remain in effect only until January 1, 2020, and as of that date is repealed, unless a later enacted
statute, that is enacted before January 1, 2020, deletes or extends that date.
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§ 20104.

(a) (1) This article applies to all public works claims of three hundred seventy-five thousand dollars ($375,000) or
less which arise between a contractor and a local agency.

(2) This article shall not apply to any claims resulting from a contract between a contractor and a public agency when
the public agency has elected to resolve any disputes pursuant to Article 7.1 (commencing with Section 10240) of
Chapter 1 of Part 2.

(b) (1) “Public work” means “public works contract” as defined in Section 1101 but does not include any work or
improvement contracted for by the state or the Regents of the University of California.

(2) “Claim” means a separate demand by the contractor for (A) a time extension, (B) payment of money or damages
arising from work done by, or on behalf of, the contractor pursuant to the contract for a public work and payment of
which is not otherwise expressly provided for or the claimant is not otherwise entitled to, or (C) an amount the
payment of which is disputed by the local agency.

(c) The provisions of this article or a summary thereof shall be set forth in the plans or specifications for any work
which may give rise to a claim under this article.

(d) This article applies only to contracts entered into on or after January 1, 1991.
§ 20104.2.
For any claim subject to this article, the following requirements apply:

(a) The claim shall be in writing and include the documents necessary to substantiate the claim. Claims must be filed
on or before the date of final payment. Nothing in this subdivision is intended to extend the time limit or supersede
notice requirements otherwise provided by contract for the filing of claims.

(b) (1) For claims of less than fifty thousand dollars ($50,000), the local agency shall respond in writing to any
written claim within 45 days of receipt of the claim, or may request, in writing, within 30 days of receipt of the claim,
any additional documentation supporting the claim or relating to defenses to the claim the local agency may have
against the claimant.

(2) If additional information is thereafter required, it shall be requested and provided pursuant to this subdivision,
upon mutual agreement of the local agency and the claimant.

(3) The local agency's written response to the claim, as further documented, shall be submitted to the claimant within
15 days after receipt of the further documentation or within a period of time no greater than that taken by the
claimant in producing the additional information, whichever is greater.

(c) (1) For claims of over fifty thousand dollars ($50,000) and less than or equal to three hundred seventy-five
thousand dollars ($375,000), the local agency shall respond in writing to all written claims within 60 days of receipt
of the claim, or may request, in writing, within 30 days of receipt of the claim, any additional documentation
supporting the claim or relating to defenses to the claim the local agency may have against the claimant.

(2) If additional information is thereafter required, it shall be requested and provided pursuant to this subdivision,
upon mutual agreement of the local agency and the claimant.

(3) The local agency’s written response to the claim, as further documented, shall be submitted to the claimant within
30 days after receipt of the further documentation, or within a period of time no greater than that taken by the
claimant in producing the additional information or requested documentation, whichever is greater.

(d) If the claimant disputes the local agency’s written response, or the local agency fails to respond within the time
prescribed, the claimant may so notify the local agency, in writing, either within 15 days of receipt of the local
agency’s response or within 15 days of the local agency’s failure to respond within the time prescribed, respectively,
and demand an informal conference to meet and confer for settlement of the issues in dispute. Upon a demand, the
local agency shall schedule a meet and confer conference within 30 days for settlement of the dispute.

(e) Following the meet and confer conference, if the claim or any portion remains in dispute, the claimant may file a
claim as provided in Chapter 1 (commencing with Section 900) and Chapter 2 (commencing with Section 910) of
Part 3 of Division 3.6 of Title 1 of the Government Code. For purposes of those provisions, the running of the period
of time within which a claim must be filed shall be tolled from the time the claimant submits his or her written claim
pursuant to subdivision (a) until the time that claim is denied as a result of the meet and confer process, including
any period of time utilized by the meet and confer process.

(f) This article does not apply to tort claims and nothing in this article is intended nor shall be construed to change
the time periods for filing tort claims or actions specified by Chapter 1 (commencing with Section 900) and Chapter
2 (commencing with Section 910) of Part 3 of Division 3.6 of Title 1 of the Government Code.
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SCHOOL DISTRICT

- :
V‘ Downey Unified

§ 20104.4.
The following procedures are established for all civil actions filed to resolve claims subject to this article:

(a) within 60 days, but no earlier than 30 days, following the filing or responsive pleadings, the court shall submit
the matter to nonbinding mediation unless waived by mutual stipulation of both parties. The mediation process shall
provide for the selection within 15 days by both parties of a disinterested third person as mediator, shall be
commenced within 30 days of the submittal, and shall be concluded within 15 days from the commencement of the
mediation unless a time requirement is extended upon a good cause showing to the court or by stipulation of both
parties. If the parties fail to select a mediator within the 15-day period, any party may petition the court to appoint
the mediator.

(b) (1) If the matter remains in dispute, the case shall be submitted to judicial arbitration pursuant to Chapter 2.5
(commencing with Section 1141.10) of Title 3 of Part 3 of the Code of Civil Procedure, notwithstanding Section
1141.11 of that code. The Civil Discovery Act (Title 4 (commencing with Section 2016.010) of Part 4 of the Code of
Civil Procedure) shall apply to any proceeding brought under this subdivision consistent with the rules pertaining to
judicial arbitration.

(2) Notwithstanding any other. provision of law, upan stipulation of the parties, arbitrators appointed for purposes of
this article shall be experienced in construction law, and, upon stipulation of the parties, mediators and arbitrators
shall be paid necessary and reasonable hourly rates of pay not to exceed their customary rate, and such fees and
expenses shall be paid equally by the parties, except in the case of arbitration where the arbitrator, for good cause,
determines a different division. In no event shall these fees or expenses be paid by state or colinty funds.

(3) In addition to Chapter 2.5 (commencing with Section 1141.10) of Title 3 of Part 3 of the Code of Civil Procedure,
any party who after receiving an arbitration award requests a trial de novo but does not obtain a more favorable
judgment shall, in addition to payment of costs and fees under that chapter, pay the attorney’s fees of the other
party arising out of the trial de novo.

(c) The court may, upon request by any party, order any witnesses to participate in the mediation or arbitration
process.

§ 20104.6.

(a) No local agency shall fail to pay money as to any portion of a claim which is undisputed except as otherwise
provided in the contract.

(b) In any suit filed under Section 20104.4, the local agency shall pay interest at the legal rate on any arbitration
award or judgment. The interest shall begin to accrue on the date the suit is filed in a court of law.
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EXHIBIT “A"”
SCOPE OF WORK

Consultant’s entire Proposal is not made part of this Agreement,

**Scope of work outlined on contractor's attached estimate/proposal**

Agreement for Construction Services (Small Projects) Page 17



8777 La d Court ¥
Montgomery Hardware Co.  Rancho Cucamonga, CA 91730 Quote # + 418318
Established 1917 Tel: (909) 204-4000 Fax: (909) 204-4001 Quote Date : May 21, 2019

Dovrs and Frames, Doar Hardwere, Secarlly Products and Iruslisden

Expiration Date : Feb 26, 2021

Customer: Ship To:

Downey Unified School District
Accounts Payable, 11627 Brookshire Ave
Downey, CA 90241

Downey Unified School District

Central Warehouse
11627 Brookshire Ave

Downey, CA 90241

Tel 562-469-6532 Fax: 562-469-6536

Account Code . 20272

Terms : Net30 Purchase Order # :

Customer Job # : Shipped Via . Instalied Job - Coordinate Delivery
Salesperson : Brian Dionne

Order Name . RIQ HONDO-CAN WASH WO# 93113

RIO HONDO-CAN WASH WO# 93113 // CONTACT: ERIC ELLSWORTH (562) 469-6733

wexex CUSTOMER TO WILL CALL DOORS @ ASSA SERVICE CENTE

R hkdedek

-

Product Description
HMD 33.625" x 81" Non-Rated RHR

CURRIES 707 16GA POLYSTYRENE

33-1/16" X 80-3/8" NET SIZE AFTER BEVELED & UNDERCUT,

1-3/4* NON-RATED, SEAMLESS, SEALED TOP CAPPED, REINF FOR CONTINOUS HINGE,
MORTISE PREP, CLOSER REINF (MARK#CAN WASH)

HMD 36" x 83.375" Non-Rated LHR

CURRIES 707 16GA POLYSTYRENE

35-7/16" X 82-3/4" NET SIZE AFTER BEVELED & UNDERCUT,

1-3/4" NON-RATED, SEAMLESS, SEALED TOP CAPPED, REINF FOR CONTINOUS HINGE,
RIM PANIC, CLOSER REINF (MARKAKITCHEN)

Installation Onsite
( Onsite Installation - 8 hrs. )

Pre-Tax Total
DOWNS - City of Downey

Quote Total

/ /ﬂé@/ ot 2!

Unit Extended

Price Price
753.00 753.00
753.00 753.00

1,140.00 1,140.00
2,646.00

264.60

2,910.60

Printed Jan 27, 2021 8:49 AM
Page 10of 2



WARRANTY: Montgomery Hardware Co. warrants all goods to be furnished under an order to be free from defects due to
faulty workmanship or material for the period of twelve months from the date of delivery to Buyer. Any applicable
manufacturer warranties also apply.

INDEMNITY: Buyer agrees to save and hold Montgomery Hardware Co. harmless from any claims, demands, liabilities,
costs, expenses or judgements caused by the negligence or lack of care by Buyer or Buyer’s customers, agents,
employees or invitees involving the use of the goods supplied by Montgomery Hardware Co. This indemnification shall
include all costs, attorney's fees and other expenses paid or incurred by or imposed upon Montgomery Hardware Co. in
connection with the defense of any such claims,

Montgomery Hardware Co. will save and hold Buyer harmless from any claims, demands, liabilities, cost, expenses or
judgements caused by the services, products or other performance provided by Montgomery Hardware Co. orits
subcontractor. This indemnification shall include all costs, attorney's fees and other expenses paid or incurred by or
imposed upon Buyer in connection with the defense of any such claims.

SHIPPING DISCREPANCIES AND RETURNS: Please report all shipping discrepancies and damaged items within 48
hours. A Return Authorization (RA) is required for all returns and must be requested within 60 days of Invoice Date.
Made to Order items are not returnable and Special Order items are subject to manufacturer’s approval and restock fees.
All returns must be in resalable condition and are subject to inspection.

Customer accepts above pricing, payment terms and conditions as noted:
Printed Jan 27, 2021 8:49 AM
Signed: Dated: Page 2 of 2




Quote

I " 8777 Lanyard Court Quote #

Montgomery Hardware Co.  Rancho Cucamonga, CA 91730

Established 1917 Tel: (909) 204-4000 Fax: (909) 204-4001 Quote Date

Doors and Frames, Dear Nardwars, Security Prodwets and tnamllaton

Customer: Ship To:

Downey Unified School District
Accounts Payable, 11627 Brookshire Ave
Downey, CA 90241

: 427120
: Dec 14, 2020

Downey, CA 90241

Expiration Date : Feb 26, 2021

Downey Unified School District

Central Warehouse
11627 Brookshire Ave

Tel: 562-469-6532 Fax: 562-469-6536

Account Code : 20272

Terms . Net30 Purchase Order # :

Customer Job # Shipped Via : Installed Job - Coordinate Delivery
Salesperson : Brian Dionne

Order Name . PACE ELEM RM C1-C4

RE: PACE ELEM RM C1-C4

CONTACT: ERIC ELLSWORTH // EMAIL: eellsworth@dusd.net

wewes CUSTOMER TO WILL CALL DOORS @ ASSA SERVICE CENTER & HARDWARE FROM MHC

ek ke

Qty Product Description

4

HMD 3070 1-3/4" 18GA CRS PrimeCoat Polystyrene Seamless Cutout RHR
(CloserReinf; ContinousHinge(2); Cutout/Channel; RimPanic)

CURRIES 707 18GA POLYSTYRENE

35-1/2" X 83-3/8" NET SIZE AFTER BEVELED & UNDERCUT, 1-3/4" NON-RATED,

REINF FOR CONTINOUS HINGE,

REINF FOR RIM PANIC ( DORMA 9300) @ 41-1/2" TTCL,

5" X 24" CHANNELED CUT-OUT @ (12" DOWN & 6" IN)

***MARK - C1***

HMD 36" x 84.375" 1-3/4" 18GA CRS PrimeCoat Polystyrene Seamless Cutout
RHR (CloserReinf; ContinousHinge(2); Cutout/Channel; RimPanic)

CURRIES 707 18GA POLYSTYRENE

35-1/2" X 83-3/4" NET SIZE AFTER BEVELED & UNDERCUT, 1-3/4" NON-RATED,

REINF FOR CONTINOUS HINGE,

REINF FOR RIM PANIC ( DORMA 9300) @ 41-1/2" TTCL,

5" X 24" CHANNELED CUT-OUT @ (12" DOWN & 6" IN)

***MARK - C2"**

HMD 3070 1-3/4" 18GA CRS PrimeCoat Polystyrene Seamless Cutout RHR
(CloserReinf; ContinousHinge(2); Cutout/Channel; RimPanic)

CURRIES 707 18GA POLYSTYRENE

35-1/2" X 83-3/8" NET SIZE AFTER BEVELED & UNDERCUT, 1-3/4" NON-RATED,

REINF FOR CONTINOUS HINGE,

REINF FOR RIM PANIC ( DORMA 9300) @ 41-1/2" TTCL,

5" X 24" CHANNELED CUT-OUT @ (12" DOWN & 6" IN)

***MARK - C3***

/

Unit

Price
562.86

562.86

562.86

A %ﬁ*/ F2B2eZ/

Extended

Price
562.86

562.86

562.86

Printed Jan 27, 2021 8:49 AM

Page 10of 2



E" Quote
8777 Lanyard Court

Montgomery Hardware Co.  Rancho Cucamonga, CA 91730 Quote # : 427120
Established 1917 Tel: (909) 204-4000 Fax: (909) 204-4001 Quote Date : Dec 14, 2020

i o Expiration Date : Feb 26, 2021

Unit Extended

Qty Product Description Price Price
1 HMD 36" x 84.25" 1-3/4" 18GA CRS PrimeCoat Polystyrene Seamless Cutout 562.86 562.86
RHR (CloserReinf; ContinousHinge(2); Cutout/Channel; RimPanic)
CURRIES 707 18GA POLYSTYRENE
35-1/2" X 83-5/8" NET SIZE AFTER BEVELED & UNDERCUT, 1-3/4" NON-RATED.,
REINF FOR CONTINOUS HINGE,
REINF FOR RIM PANIC ( DORMA 9300) @ 41-1/2" TTCL,
5" X 24" CHANNELED CUT-OUT @ (12 DOWN & 6" IN)
***MARK - C4***

4 Continuous Hinge SL-24HD 83" CL 73.11 292.44
4 Closer 4040 XP REG/PA TBSRT AL 271.45 1,085.80
12 Filler Plate FF-45 PC 1.1 13.32
4 4" x 24" L-FRA100 1/4" WG-Diamond GT118 Standard Finish 102.71 410.84
1 Installation Onsite 2,280.00 2,280.00

( Onsite Installation - 16 hrs. )

Pre-Tax Total - 6,333.84
DOWNS - City of Downey : 633.38
Quote Total : 6,967.22

WARRANTY: Montgomery Hardware Co. warrants all goods to be furnished under an order to be free from defects due to
faulty workmanship or material for the period of twelve months from the date of delivery to Buyer. Any applicable
manufacturer warranties also apply.

INDEMNITY: Buyer agrees to save and hold Montgomery Hardware Co. harmless from any claims, demands, liabilities,
costs, expenses or judgements caused by the negligence or lack of care by Buyer or Buyer's customers, agents,
employees or invitees involving the use of the goods supplied by Montgomery Hardware Co. This indemnification shall
include all costs, attorney's fees and other expenses paid or incurred by or imposed upon Montgomery Hardware Co. in
connection with the defense of any such claims.

Montgomery Hardware Co. will save and hold Buyer harmless from any claims, demands, liabilities, cost, expenses or
judgements caused by the services, products or other performance provided by Montgomery Hardware Co. or its
subcontractor. This indemnification shall include all costs, attorney's fees and other expenses paid or incurred by or
imposed upon Buyer in connection with the defense of any such claims.

SHIPPING DISCREPANCIES AND RETURNS: Please report all shipping discrepancies and damaged items within 48
hours. A Return Authorization (RA) is required for all returns and must be requested within 60 days of Invoice Date.
Made to Order items are not returnable and Special Order items are subject to manufacturer's approval and restock fees.
All returns must be in resalable condition and are subject to inspection.

Customer accepts above pricing, payment terms and conditions as noted.
Printed Jan 27, 2021 8:49 AM
Signed: Dated: Page 2 of 2




I'I Quote
8777 Lanyard Court

Montgomery Hardware Co.  Rancho Cucamonga, CA 91730 Quote # + 427110
Established 1917 Tel: (909) 204-4000 Fax: (909) 204-4001 Quote Date : Dec 11, 2020

L S Expiration Date : Feb 26, 2021

Customer: Ship To:

Downey Unified School District Downey Unified School District
Accounts Payable, 11627 Brookshire Ave Central Warehouse

Downey, CA 90241 11627 Brookshire Ave

Downey, CA 90241

Tel: 562-469-6532 Fax: 562-469-6536

Account Code ;20272

Terms : Net30 Purchase Order # :

Customer Job # Shipped Via . Installed Job - Coordinate Delivery
Salesperson : Brian Dionne

Qrder Name : ALAMEDA ELEM . RM B-7

CONTACT: ERIC ELLSWORTH (562)496-6733 / EMAIL: EELLSWORTH@DUSD.NET

sex GUSTOMER TO WILL CALL DOORS @ ASSA SERVICE CENTER *****

Unit Extended

Qty Product Description Price Price
1 HMD 39.75" x 84" LHR 521.00 521.00

CURRIES 707 18GA

39-1/4" x 83-3/8" NET SIZE AFTER BEVELED & UNDERCUT, 1-3/4", NON-RATED, LHR SWING,
REINF FOR FULL MORTISE CONT HINGE,

REINF FOR RIM PANIC {DORMA 9300) @ 42-7/8" TTCL

*** MARK# RM BT ***

1 Installation Onsite 570.00 570.00
( Onsite Installation - 4 hrs. )

Pre-Tax Total : 1,091.00
DOWNS - City of Downey : 109.10
Quote Total : 1,200.10

/.A//,/}é//zﬁ”f’}/

Printed Jan 27, 2021 8:49 AM
Page 1 of 2



WARRANTY: Montgomery Hardware Co. warrants all goods to be furnished under an order to be free from defects due to
faulty workmanship or material for the period of twelve months from the date of delivery to Buyer. Any applicable
manufacturer warranties also apply.

INDEMNITY: Buyer agrees to save and hold Montgomery Hardware Co. harmless from any claims, demands, liabilities,
costs, expenses or judgements caused by the negligence or lack of care by Buyer or Buyer's customers, agents,
employees or invitees involving the use of the goods supplied by Montgomery Hardware Co. This indemnification shall
include all costs, attorney's fees and other expenses paid or incurred by or imposed upon Montgomery Hardware Co. in
connection with the defense of any such claims.

Montgomery Hardware Co. will save and hold Buyer harmless from any claims, demands, liabilities, cost, expenses or
judgements caused by the services, products or other performance provided by Montgomery Hardware Co. or its
subcontractor. This indemnification shall include all costs, attorney's fees and other expenses paid or incurred by or
imposed upon Buyer in connection with the defense of any such claims.

SHIPPING DISCREPANCIES AND RETURNS: Please report all shipping discrepancies and damaged items within 48
hours. A Return Authorization (RA) is required for all returns and must be requested within 60 days of Invoice Date.
Made to Order items are not returnable and Special Order items are subject to manufacturer’s approval and restock fees.
All returns must be in resalable condition and are subject to inspection.

Customer accepts above pricing, payment terms and conditions as noted:
Printed Jan 27, 2021 8:49 AM
Signed: Dated: Page 2 of 2




SCHOOL DISTRICT

", Downey Unified
NONCOLLUSION DECLARATION
Public Contract Code Section 7106
TO BE EXECUTED BY CONTRACTOR AND SUBMITTED WITH CONTRACT

The undersigned declares:

I am the Controller of Montgomery Hardware Co.

(Title) (Bidder Name)
the party making the foregoing bid.

The bid is not made in the interest of, or on behalf of, any undisclosed person, partnership,
company, association, organization, or corporation. The bid is genuine and not collusive or
sham. The bidder has not directly or indirectly induced or solicited any other bidder to put in
a false or sham bid. The bidder has not directly or indirectly colluded, conspired, connived, or
agreed with any bidder or anyone else to put in a sham bid, or to refrain from bidding. The
bidder has not in any manner, directly or indirectly, sought by agreement, communication, or
conference with anyone to fix the bid price of the bidder or any other bidder, or to fix any
overhead, profit, or cost element of the bid price, or of that of any other bidder. All statements
contained in the bid are true. The bidder has not, directly or indirectly, submitted his or her
bid price or any breakdown thereof, or the contents thereof, or divulged information or data
relative thereto, to any corporation, partnership, company, association, organization, bid
depository, or to any member or agent thereof, to effectuate a collusive or sham bid, and has
not paid, and will not pay, any person or entity for such purpose.

Any person executing this declaration on behalf of a bidder that is a corporation, partnership,
joint venture, limited liability company, limited liability partnership, or any other entity,
hereby represents that he or she has full power to execute, and does execute, this declaration
on behalf of the bidder.

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct and that this declaration is executed on this _ 2 day of
February , 2021 at Rancho Cucamonga, CA 91730

(City, State)

Proper Name of Bidder: Montgomery Hardware Co.

Signature: \}WA«{ B
Print Name: Jennifer Cooke
Title: Controller

Agreement for Construction Services (Small Projects) - Certifications / Declarations Page 1



Downey Unified

SCHOOL DISTRICT

PREVAILING WAGE CERTIFICATION

I hereby certify that I will conform to the State of California Public Works Contract
requirements regarding prevailing wages, benefits, on-site audits with 48-hours’ notice,
payroll records, and apprentice and trainee employment requirements, for all Work on the
above Project, including, without limitation, labor compliance monitoring and enforcement
by the Department of Industrial Relations.

Date: 02/02, 2021
Proper Name of Contractor: Montgomgry Hardware Co.
Signature: \HW""U’L&

Print Name: Jennifer Cooke

Title: Controller

Agreement for Construction Services (Small Projects) - Certifications / Declarations Page 2



Downey Unified

SCHOOL DISTRICT

WORKERS' COMPENSATION CERTIFICATION

Labor Code section 3700 in relevant part provides:

Every employer except the State shall secure the payment of compensation in one or
more of the following ways:

a. By being insured against liability to pay compensation by one or more
insurers duly authorized to write compensation insurance in this state.

b. By securing from the Director of Industrial Relations a certificate of consent to
self-insure, which may be given upon furnishing proof satisfactory to the
Director of Industrial Relations of ability to self-insure and to pay any
compensation that may become due to his employees.

I am aware of the provisions of section 3700 of the Labor Code which require every
employer to be insured against liability for workers' compensation or to undertake self-
insurance in accordance with the provisions of that code, and I will comply with such
provisions before commencing the performance of the Work of this Contract.

Dge: 02/02 , 2021
Proper Name of Contractor: Montgomery Hardware Co.
Signature: -"}J(LW/Q»LLK

Print Name: Jennifer Cooke

Title: Controller

(In accordance with Article 5 - commencing at section 1860, chapter 1, part 7, division 2 of
the Labor Code, the above certificate must be signed and filed with the awarding body prior
to performing any Work under this Contract.)

Agreement for Construction Services (Small Projects) - Certifications / Declarations Page 3



SCHOOL DISTRICT

‘ Downey Unified

CRIMINAL BACKGROUND INVESTIGATION
/FINGERPRINTING CERTIFICATION

PURCHASE ORDER NO.: ___PO2W-210000001292 between the Downey Unified School
District ("District”) and Montgomery Hardware Co.
(*Contractor” or “Bidder”) ("Contract” or “Project”).

The undersigned does hereby certify to the goverming board of the District as follows:

That I am a representative of the Contradior currently under contract with the District; that I am familiar with the
facts herein certified; and that I am authorized and qualified to execute this certificate on behalf of Contractor.

Contradtor certifies that it has taken at least one of the following adions with respect to the construdion Project that
is the subject of the Contract (check all that apply):

DThe Contradtor is a sole proprietor and intends to comply with the fingerprinting requirements of Education Code
section 45125.1(k) with respect to all Contractor's employees who may have contact with District pupils in the
course of providing services pursuant to the Contract, and hereby agrees to the District’s preparation and
submission of fingerprints such that the Califonia Department of Justice may determine that none of those
employees has been convideed of a felony, as that term is defined in Education Code section 45122.1. No work
shall commence until such determination by DOJ has been made.

As an authorized District offidal, I am familiar with the fadts herein certified, and am authorized to exeaute
this certificate on behalf of the District and undertake to prepare and submit Contractor’s fingerprints as if
he or she was an employee of the District.

Date:
District Representative’s Name and Title:
District Representative’s Signature:

D'Fne Contractor, who is not a sole proprietor, has complied with the fingerprinting requirements of Education
Code sedtion 45125.1 with respect to all Contractor’'s employees and all of its Subcontractors’ employees who
may have contact with District pupils in the course of providing services pursuant to the Contradt, and the
California Department of Justice has determined that none of those employees has been convided of a felony,
as that term is defined in Education Code sedion 45122.1. A complete and acurate list of Contractor's
employees and of all of its subcontractors' employees who may come in contadt with District pupils during the
oourse and saope of the Contradt is attached hereto; and/or

@ Pursuant to Education Code sedtion 45125.2, Contrador has installed or will install, prior to commencement of
Work, a physical barrier at the Work Site, that will limit contact between Contractor’'s employees and District
pupils at all imes; and/or

Agreement for Construction Services (Small Projects) - Certifications / Declarations Page 4



Downey Unified

SCHOOL DISTRICT

o

Pursuant to Education Code sedion 45125.2, Contractor certifies that all employees will be under the continual
supervision of, and monitored by, an employee of the Contradior who the California Department of Justice has
ascertained, or as desaibed below, will ascertain, has not been convicted of a violent or serious felony. The
name and title of the employee who will be supervising Contractor's and its subcontractors' employess is:

Niaiiria: Tim Gray

Title: Installation Supervisor

NOTE: If the Contradtor is a sole proprietor, and eleds the above option, Contractor must have the above-
named employee's fingerprints prepared and submitted by the District, in acoordance with Education Code
sedion 45125.1(k). No work shall commence until such determination by DOJ has been made.

As an authorized District offidal, I am familiar with the facts herein certified, and am authorized to execute
this certificate on behalf of the District and undertake to prepare and submit-Contractor’s fingerprints as if
he or she was an employee of the District.

Date:
District Representative’s Name and Title:
District Representative’s Signature:

OThe Work on the Contradt is either (i) at an unocaupied school site and no employee and/or subcontractor or
supplier of any tier of the Contract shall come in contad: with the District pupils or (i) Contractor’'s employees
or any subcontradior or supplier of any tier of the Contrad: will have only limited contadt, if any, with District
pupils and the District will take appropriate steps to proted: the safety of any pupils that may come in contact
with Consultant’s employees, subcontractors or suppliers so that the fingerprinting and criminal badkground
investigation requirements of Education Code sedion 45125.1 shall not apply to Contrador under the
Contract.

As an authorized District offidal, I am familiar with the facts herein certified, and am authorized to execute
this certificate on behalf of the District.

Date:

DistridtRepresentative’sNameandTitle:

DistricRepresentative’sSignature:

Contractor’s responsibility for badkground dearance extends to all of its employees, Subcontractors, and employees
of Subcontradtors coming into contact with Distridt pupils regardless of whether they are designated as employees
or ading as independent contradtors of the Contradtor.

Date: 02/02, 20 21
Proper Name of Contractor: Montgomery Hardware Co.
Qopinr W
Signature:
Print Name: Jennifer Cooke
Title: Controller

Agreement for Construction Services (Small Projects) - Certifications / Declarations - Page 5



Downey Unified

SCHOOL DISTRICT

ASBESTOS & OTHER HAZARDOUS MATERIALS CERTIFICATION

Contractor hereby certifies that no Asbestos, or Asbestos-Containing Materials,
polychlorinated biphenyl (PCB), or any material listed by the federal or state Environmental
Protection Agency or federal or state health agencies as a hazardous material, or any other
material defined as being hazardous under federal or state laws, rules, or regulations (“New
Hazardous Material”), shall be furnished, installed, or incorporated in any way into the
Project or in any tools, devices, clothing, or equipment used to affect any portion of
Contractor's work on the Project for District.

Contractor further certifies that it has instructed its employees with respect to the above-
mentioned standards, hazards, risks, and liabilities.

Asbestos and/or asbestos-containing material shall be defined as all items containing but
not limited to chrysotile, crocidolite, amosite, anthophyllite, tremolite, and actinolite. Any or
all material containing greater than one-tenth of one percent (.1%) asbestos shall be
defined as asbestos-containing material.

Any disputes involving the question of whether or not material is New Hazardous Material
shall be settled by electron microscopy or other appropriate and recognized testing
procedure, at the District’s determination. The costs of any such tests shall be paid by
Contractor if the material is found to be New Hazardous Material.

All Work or materials found to be New Hazardous Material or Work or material installed with
New Hazardous Material containing equipment will be immediately rejected and this Work
will be removed at Contractor's expense at no additional cost to the District.

Contractor has read and understood the document Hazardous Materials Procedures &
Reguirements, and shall comply with all the provisions outlined therein.

Date: 02/02, 20 21

Montgomery Hardware Co.

/ [
£ XUVLL/*.‘J\._/\/\

Name of Contractor:

Signature: /
PHifiE NaFiE: Jennifer Cooke
Title: Controller

Agreement for Construction Services (Small Projects) - Certifications / Declarations Page 6



Downey Unified

SCHOOL DISTRICT

LEAD-PRODUCT(S) CERTIFICATION

California Occupational Safety and Health Administration (CalOSHA), Environmental Protection Agency
(EPA), California Department of Health Services (DHS), California Department of Education (CDE), and the
Consumer Product Safety Commission (CPSC) regulate lead-containing paint and lead products.

Because the Contractor and its employees will be providing services for the District, and because the
Contractor’s work may disturb lead-containing building materials, CONTRACTOR IS HEREBY NOTIFIED of
the potential presence of lead-containing materials located within certain buildings utilized by the District.
All school buildings built prior to 1993 are presumed to contain some lead-based paint until sampling proves
otherwise.

The CDE mandates that school districts utilize DHS lead-certified personnel when a lead-based hazard is
identified. Examples of lead-certified personnel include: project designers, inspectors, and abatement
workers. Furthermore, since it is assumed by the District that all painted surfaces (interior as well as
exterior) within the District contain some level of lead, it is imperative that the Contractor, its workers and
subcontractors fully and adequately comply with all applicable laws, rules and regulations governing lead-
based materials (Including Title 8, California Code of Regulations, Section 1532.1). Any and all
Work which may result in the disturbance of lead-containing building materials must be coordinated through
the District.

The California Education Code also prohibits the use or import of lead-containing paint, lead plumbing and
solders, or other potential sources of lead contamination in the construction of any new school facility or in
the modernization or renovation of any existing school facility. The Contractor shall provide the District with
any sample results prior to beginning Work, during the Work, and after the completion of the Work. The
District may request to examine, prior to the commencement of the Work, the lead training records of each
employee of the Contractor.

All contractors who disturb lead-based paint in a six-square-foot area or greater indoors or a 20-square-foot
area or greater outdoors shall comply with the Renovation, Repair and Painting Rule, shall receive training
from a U.S. EPA-accredited training provider, and shall be certified by the U.S. EPA. Contractor, its workers
and subcontractors must fully and adequately comply with all applicable laws, rules and regulations
governing lead-based materials, including those rules and regulations appearing within title 40 of the Code
of Federal Regulations as part 745 (40 CFR 745).

If failure to comply with these laws, rules, and regulations results in a site or worker contamination, the
Contractor will be held solely responsible for all costs involved in any required corrective actions, and shall
defend, indemnify and hold harmless the District, pursuant to the indemnification provisions of the Contract,
for all damages and other claims arising therefrom. If lead disturbance is anticipated in the Work, only
persons with appropriate accreditation, registrations, licenses and training shall conduct this Work.

It shall be the responsibility of the Contractor to properly dispose of any and all waste products, including
but not limited to, paint chips, any collected residue, or any other visual material that may occur from the
prepping of any painted surface. It will be the responsibility of the Contractor to provide the proper disposal
of any hazardous waste by a certified hazardous waste hauler. This company shall be registered with the
Department of Transportation (DOT) and shall be able to issue a current manifest number upon transporting
any hazardous material from any school site within the District.

THE UNDERSIGNED HEREBY ACKNOWLEDGES, UNDER PENALTY OF PERJURY, THAT HE OR SHE HAS
RECEIVED NOTIFICATION OF POTENTIAL LEAD-BASED MATERIALS ON THE OWNER’'S PROPERTY, AS WELL
AS THE EXISTENCE OF APPLICABLE LAWS, RULES AND REGULATIONS GOVERNING WORK WITH, AND
DISPOSAL OF, SUCH MATERIALS WITH WHICH IT MUST COMPLY. THE UNDERSIGNED ALSO WARRANTS
THAT HE OR SHE HAS THE AUTHORITY TO SIGN ON BEHALF OF AND BIND THE CONTRACTOR.

Date: 02/02, 2021
Name of Contractor: Montgomery Hardware Co.

Signature: ;’-‘%M\/{L/L«A_

Print Name: ~ Jennifer Cooke

Title: Controller

Agreement for Construction Services (Small Projects) - Certifications / Declarations Page 7
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SCHOOL DISTRICT
ROOFING PROJECT CERTIFICATION

This form shall be executed by all contractors, materials manufacturers, or vendors involved in a bid
or proposal for the repair or replacement of a roof of a public school where the project is for repair of
more than 25% of the roof or that has a total cost more than $21,000 (“roofing project”) and
submitted to the District when the award is made.

Certification of: o Contractor o Materials Manufacturer
o Vendor o Other
I 7 , certify that I
[Name] [Name of Firm]

have not offered, given, or agreed to give, received, accepted, or agreed to accept, any gift,
contribution, or any financial incentive whatsoever to or from any person in connection with the
roofing project contract. As used in this certification, “person” means any natural person, business,
partnership, corporation, union, committee, club, or other organization, entity, or group of individuals.

Furthermore, I, i , certify that I
[Name] [Name of Firm]

do not have, and throughout the duration of the contract, I will not have, any financial relationship in

connection with the performance of this contract with any architect, engineer, roofing consukant,

materials manufacturer, distributor, or vendor that is not disclosed below.

L ' , have the following
[Name] [Name of Firm]

financial relationships with an architect, engineer, roofing consultant, materials manufacturer,

distributor, or vendor, or other person in connection with the following roofing project contract

(provide Name and Address of Building, and Contract Date and Number):

By my signature below, I hereby certify that, to the best of my knowledge, the contents of this
disclosure are true, or are believed to be true. I further certify on behalf of the Firm that I am aware
of section 3000 et seq. of the California Public Contract Code, and the sections referenced therein
regarding the penalties for providing false information or failing to disclose a financial relationship in
this disclosure. I further certify that I am authorized to make this certification on behalf of the Firm.

Date: N @ 4 20

\"4
Name of Firm: \(‘JV‘
Signature: 3 \\’
Print Name: £ ?‘

Title: V—"

Agreement for Construction Services (Small Projects) — Certifications / Declarations Page 8



Downey Unified

SCHOOL DISTRICT

REGISTERED SUBCONTRACTORS LIST
(Labor Code Section 1771.1)

PURCHASE ORDER: PO2W-210000001292

Date Submitted (for Updates):

Contractor acknowledges and agrees that it must clearly set forth below the name and
Department of Industrial Relations (DIR) registration number of each subcontractor for all
tiers who will perform work or labor or render service to Contractor or its subcontractors in
or about the construction of the Work at least two (2) weeks before the subcontractor
is scheduled to perform work. This document is to be updated as all tiers of subcontractors
are identified.

Contractor acknowledges and agrees that, if Contractor fails to list as to any subcontractor of
any tier who performs any portion of Work, the Contract is subject to cancellation and the
Contractor will be subjected to penalty under applicable law.

If further space is required for the list of proposed subcontractors, attach additional copies of
page 2 showing the required information, as indicated below.

Subcontractor Name:
DIR Registration #:
Portion of Work:

Subcontractor Name:
DIR Registration #:
Portion of Work:

Subcontractor Name:
DIR Registration #:
Portion of Work:

Subcontractor Name:
DIR Registration #:
Portion of Work:

Subcontractor Name:
DIR Registration #:
Portion of Work:

Subcontractor Name:
DIR Registration #:
Portion of Work:

Subcontractor Name:
DIR Registration #:
Portion of Work:

Subcontractor Name:
DIR Registration #:
Portion of Work:

Agreement for Construction Services (Small Projects) — Certifications / Declarations Page 9



SCHOOL DISTRICT
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7‘—' Downey Unified

Subcontractor Name:
DIR Registration #:
Portion of Work:

Subcontractor Name:
DIR Registration #:
Portion of Work:

Subcontractor Name:
DIR Registration #:
Portion of Work:

Subcontractor Name:
DIR Registration #:
Portion of Work:

Date: February 2 , 2021

Name of Contractor: Montgomery Hardware Co.
4 AAAA /\{i_ ,-{. A

Signature: )

Print Name: Jennifer Cooke

Title: Controller

END OF DOCUMENT

Agreement for Construction Services (Small Projects) - Certifications / Declarations Page 10
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DRUG-FREE WORKPLACE CERTIFICATION

PURCHASE ORDER NO.: PO2W-210000001292 between the Downey Unified
School District (*District”) and Montgomery Hardware Co.

(“Contractor” or “Bidder"”) (“Contract” or “Project”).

This Drug-Free Workplace Certification form is required from the successful Bidder pursuant
to Government Code section 8350 et seq., the Drug-Free Workplace Act of 1990. The Drug-
Free Workplace Act of 1990 requires that every person or organization awarded a contract
or grant for the procurement of any property or service from any state agency must certify
that it will provide a drug-free workplace by doing certain specified acts. In addition, the
Act provides that each contract or grant awarded by a state agency may be subject to
suspension of payments or termination of the contract or grant, and the contractor or
grantee may be subject to debarment from future contracting, if the contracting agency
determines that specified acts have occurred.

The District is not a “state agency” as defined in the applicable section(s) of the
Government Code, but the District is a local agency and public school district under
California law and requires all contractors on District projects to comply with the provisions
and requirements of the Drug-Free Workplace Act of 1990.

Contractor must also comply with the provisions of Health & Safety Code section 11362.3
which prohibits the consumption or possession of cannabis or cannabis products in any
public place, including school grounds, and specifically on school grounds while children are
present.

Contractor shall certify that it will provide a drug-free workplace by doing all of the
following:

a. Publishing a statement notifying employees that the unlawful manufacture,
distribution, dispensation, possession, or use of a controlled substance is
prohibited in the person’s or organization’s workplace and specifying actions
which will be taken against employees for violations of the prohibition.

b. Establishing a drug-free awareness program to inform employees about all of
the following:

(1) The dangers of drug abuse in the workplace.

(2) The person’s or organization’s policy of maintaining a drug-free
workplace.

(3) The availability of drug counseling, rehabilitation, and employee-
assistance programs.

(4) The penalties that may be imposed upon employees for drug abuse
violations.

C. Requiring that each employee engaged in the performance of the contract or
grant be given a copy of the statement required above, and that, as a

DOWNEY UNIFIED SCHOOL DISTRICT DRUG-FREE WORKPLACE CERTIFICATION
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condition of employment on the contract or grant, the employee agrees to
abide by the terms of the statement.

I, the undersigned, agree to fulfill the terms and requirements of Government Code section
8355 listed above and will publish a statement notifying employees concerning (a) the
prohibition of controlled substance at the workplace, (b) establishing a drug-free awareness
program, and (c) requiring that each employee engaged in the performance of the Contract
be given a copy of the statement required by section 8355(a), and requiring that the
employee agree to abide by the terms of that statement.

I also understand that if the District determines that I have either (a) made a false
certification herein, or (b) violated this certification by failing to carry out the requirements
of section 8355, that the Contract awarded herein is subject to termination, suspension of
payments, or both. I further understand that, should I violate the terms of the Drug-Free
Workplace Act of 1990, I may be subject to debarment in accordance with the requirements
of the aforementioned Act.

I acknowledge that I am aware of the provisions of and hereby certify that I will adhere to
the requirements of the Drug-Free Workplace Act of 1990 and Health and Safety Code
section 11362.3.

Date: 02/02, 2021

Proper Name of Contractor:

‘ih.u,w..f(; A~ Montgomery Hardware Co.

Signature:
Print Name: Jennifer Cooke
Title: Controller

END OF DOCUMENT

DOWNEY UNIFIED SCHOOL DISTRICT DRUG-FREE WORKPLACE CERTIFICATION
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TOBACCO-FREE ENVIRONMENT CERTIFICATION

PURCHASE ORDER NO.: PO2W-210000001292 between the Downey Unified
School District ("District”) and Montgomery Hardware Co.

(“Contractor” or "Bidder"”) (“Contract” or “Project”).
This Tobacco-Free Environment Certification form is required from the successful Bidder.

Pursuant to, without limitation, 20 U.S.C. section 6083, Labor Code section 6400 et seq.,
Health & Safety Code section 104350 et seq., Business and Professions Code section 22950
et seq., and District Board policies, all District sites, including the Project site, are tobacco-
free environments. Smoking and the use of tobacco products by all persons is prohibited on
or in District property. District property includes school buildings, school grounds, school-
owned vehicles and vehicles owned by others while on District property. The prohibition on
smoking includes the use of any electronic smoking device that creates an aerosol or vapor,
in any manner or in any form, and the use of any oral smoking device for the purpose of
circumventing the prohibition of tobacco smoking. Further, Health & Safety Code section
11362.3 prohibits the smoking or use of cannabis or cannabis products in any place where
smoking tobacco is prohibited.

I acknowledge that I am aware of the District’s policy regarding tobacco-free environments
at District sites, including the Project site and hereby certify that I will adhere to the
requirements of that policy and not permit any of my firm’s employees, agents,
subcontractors, or my firm’s subcontractors’ employees or agents, to use tobacco and/or
smoke on the Project site.

Date: 02/02 , 20 21

Proper Name of Contractor: Montgomery Hardware Co.

7

LT N
1

Signature: ()
Print Name: Jennifer Cooke
Title: Controller
END OF DOCUMENT
DOWNEY UNIFIED SCHOOL DISTRICT TOBACCO-FREE ENVIRONMENT

CERTIFICATION
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CERTIFICATE OF LIABILITY INSURANCE 20212021

MONTHAR-01 AARONF
DATE (MM/DD/YYYY)

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

propucer License # 0252636 CgN'fif_il - ‘ - o -
i FAX
9155 Talsoraph Rd., #106 oo ey (562) 3730381 _L%N_o;_:_@s_z_x_zza-@gss
Pico Rivera, CA 90660 Eﬂ“ﬁ%ss_ I N —
'INSURER(S) AFFORDING COVERAGE NAIC#
Lo S P E— B INSURER A : Travelers Property Casualty Company of America 25674
INSURED | INsurer B : The Travelers Indemnity Company of Connecticut 25682
Montgomery Hardware Co. | Insurer ¢ : Cypress Insurance Company (CA) 110855
8777 Lanyard Court INSURER D ; Travelers Casualty and Surety Company of America 31194
Rancho Cucamonga, CA 91730 | . T
| INSURERE : ; SN T — | =
| INSURERF : |
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

IN SR
LTR

TYPE OF INSURANCE IADDL'SUBR| POLICY NUMBER ] wg%.' LIMITS
A ,,X,,, 'COMMERCIAL GENERAL LIABILITY ‘ ‘ * | EACH OCCURRENCE i s 1,000,000
|| ctamsmace | X | occur ‘ ‘630-9P645572 | 7172020 | 7112021 DA TR e e |s 300,000
- | ! | \ MED EXP (Any one person) | § ___ 5000
e e | | | ‘ PERSONAL&ADVINURY | s 1,000,000
I
'GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE | § 2,000,000
§| POLICY D( | PBO: [ | oc poPAcG |5 000,000
| oTHER: lGL Deductlble s 0
B AUTOMOBILE LIABILITY l&%ﬂ%"ﬁﬁlf'”@w Liber 14 1,000,000
X, ANY AUTO ) | iBA-9P346243 7/1/2020 71112021 | BODILY IN. ‘_j_y_R_\_(__(_p_g_r_pg_;s_gm s
OWNED SCHEDULED | | ' .
| AUTOS ONLY }77 | AUTOS 1 ‘ | | Sggg.géwuozYM(.:ggawdenn $ _
RS ony | ROMERONES w | (Peraccident - s
| $
A | X umerewtaume | X | occur | EACH OCCURRENCE. s 5,000,000
EXCESS LIAB | CLAIMS-MACE CUP-9P646937 7Mi2020 | 7HMI2021 o oo | 5 5,000,000
pED | X | RETENTIONS 0 ‘ ls
C |WORKERS COMPENSATION X [ BER ToTH- |
AND EMPLOYERS' LIABILITY | Sl SoTATYTE | [LER )
A EROPRETORPARTERXECUTIE YJN} \ia  Mowctsoras TI2020 | T2 [ pocnpcopme s ~ 1,000,000
| RESERMEMRER J L oisease-EAEMPLOYEE s 1,000,000
If yes, describe under | ‘ 1 000 000
DESCRIPTION OF OPERATIONS below | E L. DISEASE - POLICY LIMIT | § WYY,
D Crlme 107277713

7112020 | 7/1/2021 ‘Limit ' 250,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

All Operations of Named Insured as covered by these pol:c:es

CERTIFICATE HOLDER

CANCELLATION

Downey Unified School District
11627 Brookshire Avenue
Downey, CA 90241

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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State of California Back to DIR>> (https://www.dir.ca.gov/}

Department of Industrial Relations

lr ‘r.ca.gov/)

(hﬂpg:f

Contractor Information Registration History
e Effective Date Explration Date
MONTGOMERY HARDWARE CO. 05/09/18 06/30/19
Legal Entity Type y

| Corporation )
s 05/02/16 06/30/17
Active )

Reglstration Number 06/02/15 06/30/16
1000003532 o -
Registration effactiva date 12/08/14 06/30/15
07/01/19

Reglstration expiration date 07/01/19 06/30/22
06/30/22

Malling Address

8777 LANYARD COURT RANCHO CUCAMONGA 91730 CA United States of America

Physical Address

8777 LANYARD COURT RANCHO CUCAMONGA 91730 CA United States of America

Emall Address

| estimating@montgomeryhardware.com
Trade Name/DBA
Licensa Number (s)

CSLB:285746

05/10/17 06/30/18

Legal Entity Information

Corporation Entity Number: C0246398

Federal Employment Identification Number:

President Name: JOHNNY J WILSON

Vice President Name: DENISE M WILSON

Treasurer Name: STEPHEN F MONTGOMERY A
Secretary Name: JENNIFER M COOKE

CEO Name: STEPHEN F MONTGOMERY

Agency for Service;

Agent of Service Name: MONTGOMERY HARDWARE CO
Agent of Service Mailing Address: 8777 LANYARD COURT RANCHO CUCAMONGA 91730 CA United States of America

Worker's Compensation

Do you lease employees through | Employer Organization (PEO)?: No
Please provide your current worker's s ion i inf 1 below:

PEO PEO PEO
PEQ InformationName Phone Email

Insured by Carrier

Policy Holder Name: MONTGOMERY HARDWARE CO.
Insurance Carrier: CYPRESS INSURANCE COMPANY
Policy Number: MOWC919600

Inception date: 07/01/18

Expiration Date: 07/01/19

About DIR

Required Notifications (https Thwww.dir.ca, govIuoshJRequlraﬁ-Nouﬁcauuns html}
Public Records Rggg_g_at;_ .gntjlps:waw.dlr.ca.govipra request.himlj

Learn More

{Acceso al idioma (http:/Awww.dir.ca.gov//Bilingual-Services-Act/default. html}
Frequently Asked Questions (https:/iwww.dir.ca gov/fagslist html)

Site Map (https:/iwww.dir.ca.gov/sitemap/sitemap.html)

][ Conditions of Use (https /iwww.dir.cag 'iod*'biéu’
od_p claimer.html) | ' P s:1hwww.dir.ca.gov/od_publprivacy.htm T :
?uvfod Jubtaccessmlhty html)] [ Sne HeIp (htips fwww.dir.ca. goviod_pub/help. hlml)] (https:/f ” (hft‘?;zt;mlrﬂcex:?‘o{ Sna’;;

(http:/fwww.youtube.com/Cali

Copyright © 2021 State of California



“°’“9|°"'i"e‘@ CONTRACTORS STATE LICENSE BOARD

©~Contractor's License Detail for License # 285746

DISCLAIMER: A license status check provides information taken from the CSLB license database. Before relying on this
information, you should be aware of the following limitations.

v €518 complaint disclosuirsis resiricted by law (852 7124 6] f this entity Is suj bi aint disch tink that wil Click herefor a
definition of glsclorable actions.
» O related LL]= isclosed (B4 7071.17).

Arbitrations are nat listed unless the contractor fails to comply with the terms.

»  Oue to workload, there may be relevant information that has not yet been entered into the board's license database.

Data current as of 2/25/2021 12:02:26 PM

Business Information

MONTGOMERY HARDWARE CO
8777 LANYARDCT
RANCHO CUCAMONGA, CA 91730
Business Phone Number:(303) 204-4000

Entity Corporation
Issue Date  07/16/1973
Expire Date 02/28/2022

License Slatus

This license is current and active.

Alli %

Classifications

€61/ D16 - HARDWARE, LOCKS AND SAFES

C-61 /D24 - METAL PRODUCTS

€-61/D28- DOORS, GATES AND ACTIVATING DEVICES

B - GENERAL BUILDING CONTRACTOR

28 - LOCK AND SECURITY EQUIPMENT

Bending Information

Contractor's Bond
This license fled a Contractor's Bond with GREAT AMERICAN INSURANCE COMPANY,
Bond Number: F57973520
Bond Amount: §15,000
Effective Date: 01/01/2016
Contractor's Bond History
Bond of Qualifying Individual

This license filed Bond of Qualifying Individual number FS7978517 for STEPHEN FRANCIS MONTGOMERY in the amount of $12,500 with GREAT AMERICAN
INSURANCE COMPANY,

Efective Date: 01/01/2007

BQI's Bond History

Thislicense filed Bond of Qualifying Individual number CA3017049 for STEVEN ANTHONY WILSON in the amount of $12,500 with GREAT AMERICAN
INSURANCE COMPANY.
Effective Date: 06/29/2019

Workers' Compensation
This license has workers compensation insurance with the CYPRESS INSURANCE COMPANY
Policy Number:MOWC130745
Effective Date: 07/01/2020

Expire Date: 07/01/2021
Workers' Compensation Histary

Other

»  Personnel listed on this license {current or disassociated) are listed on other licenses.

Back to Top Conditions of Use Privacy Palicy Accessibility Accessibility Certification

Copyright © 2021 State of California



Downey Unified School District
Facilities Planning & Development Department
11627 Brookshire Avenue, P.O. Box 7017, Downey, California 90241-7017
(562) 469-6708, FAX: (562) 469-6770

PUBLIC WORKS PROJECT PRE-VERIFICATION

[Contractor Information |

(Verified by Downey Unified School District)

Jennifer Cooke Controller ( 909 ) 204 4000 21212021
Print Name Title Phone # Date
Montgomery Hardware Co. 285746 1000003532

Contractor Name/Company

jcooke@montgomeryhardware.comr

Contractor License # (CSLB#) DIR Registration #

Jennifer Cooke

E-mail Address D.l.R. Compliant Contact Person

D.L.LR. PREVAILING WAGE MONITORING PROGRAM

Senate Bill 854 established a public works contractor registration program.

All contractors and subcontractors intending to bid or perform work on public works projects are required to register and
annually renew, on-line for the program.

Contractors’ submitting bids for a Public Works construction project over $25,000 or a maintenance project over 15,000 must be
D.L.R. registered. Prevailing wages must be paid to all workers employed on a public works project. Bids/quotes/proposals
cannot be accepted nor any contract or subcontract entered into nor purchase order issued without proof that the contractor or
subcontractor is D.I.R. registered.

Public works refers to construction, alteration, demolition, installation, or repair work (including maintenance) done under
contract and paid by public funds. Contractors must make an attempt to hire apprentices when the total project costs
exceed $30,000.

Contractors must furnish certified payroll records (on-line) to the Department of Industrial Relations (DIR). In accordance with
Labor Code 1771.4, all contractors and subcontractors must furnish electronic certified payroll records directly to the
Labor Commissioner as specified in Section 1776.

If the services you are providing the District, or may provide the District in the future, fall under the definition of “public works”,
please ensure you are registered with the D.I.R. Effective immediately, the District is required to submit a PWC-100 alerting the
DIR of the services you are providing the District. We ask that you complete this Pre-Verification form in a timely manner to
avoid interruption in the services you would be providing.

[ PPDN: &' e

Jennifer Cooke, Controller
(By signing | acknowledge and understand this to be a Public Works project and held to D.I.R. regulations)

Contractor
Signature:

More information can be found at The Department of Industrial Relation website: http://www.dir.ca.gov/Public-Works/PublicWorks.html

Eor Office Use Only

[ Facilities P & D Maint/ Ops / Transp [ Other Dept Notes:

Verification: 96/30/2022 02/28/2022 07/01/2021

DIR Registration # Contractor State Lic # Workers Comp. Notes :

DIR Verification Date(s). 02/25/2021 / ' / /
CSLB Verification Date(s): .02/25/2021 / / / /

Revised 7/1/2017



Service Agreement No. 202021-300
PO2W-210000001293

Downey Unified

SCHOOL DISTAICT

AGREEMENT FOR
INDEPENDENT CONSULTANT/PROFESSIONAL SERVICES (CONSTRUCTION RELATED)
BY AND BETWEEN
DOWNEY UNIFIED SCHOOL DISTRICT
AND
AURORA INDUSTRIAL HYGIENE

|:| Geotechnical Services D Hazardous Material Testing Special Testing & Inspection D Surveying — Topographic

|:| Other Scope / Services:

This Independent Consultant Agreement for Professional Services (“Agreement”) is made and entered into as of February
2, 2021 by and between Downey Unified School District (“District”) and Aurora Industrial Hygiene
(“Consultant”), (individually a “Party” or collectively the “Parties”).

RECITALS

WHEREAS, The District is authorized by Section 53060 of the California Government Code to contract with and employ any
persons for the furnishing of special services and advice in financial, economic, accounting, engineering, legal or
administrative matters, if those persons are specially trained and experienced and competent to perform the special
services required; and

WHEREAS, Consultant is specially trained, experienced, competent and duly licensed under the laws of the State of
California to perform the services pursuant to this Agreement.

AGREEMENT
NOW, THEREFORE, for good and sufficient consideration, receipt of which is acknowledged, the Parties agree as follows:

1. Services. The Consultant shall provide the services as described in Exhibit A, attached hereto and incorporated herein
by this reference (“Services” or “Work”). The scope of services will generally consist of the following:

Mold inspection for four (4) classrooms in the T-Portable Buildings at Downey High School.

1.1.  The Services shall be performed on the following project(s) / site(s) (“Project”):
Downey High School - 11040 Brookshire Ave. Downey, CA 90241

as further described in the Project Scope attached hereto as Exhibit A.

1.2. The Consultant’s Services at any one of the sites or combination thereof may be changed, including terminated,
in the same manner as the Project, as indicated herein, without changing in any way the remaining Consultant’s
Services at other site(s). The provisions of this Agreement shall apply to the Consultant’s Services at each site,
without regard to the status of the remaining Project component(s). Consultant shall invoice for each
inspection and test separately and for each site separately and District shall compensate Consultant for each
site separately on a proportionate basis based on the level and scope of Services completed for each site.

2. Term. Unless terminated or otherwise cancelled as permitted herein, the term of this Agreement shall be for the
following:
3/10/2021 - 04/18/2021

Independent Consultant/Professional Services Agreement (Construction Related)
DUSD & Aurora Industrial Hygiene Page 1



Service Agreement No. 202021-300
PO2W-210000001293

SCHOOL DISTRICT

"", Downey Unified

Submittal of Documents. The Consultant shall not commence the Work under this Agreement until the Consultant
has submitted and the District has approved the certificate(s) and affidavit(s), and the endorsement(s) of insurance
required as indicated below:

Signed Agreement

Workers' Compensation Certification

Fingerprinting/Criminal Background Investigation Certification
Insurance Certificates and Endorsements

W-9 Form

Bonds (as required or requested by District)

Badl bl bl bl P d

Compensation. Consultant’s fee for the performance of Consultant’s Services shall be on an hourly basis and/or a
per unit basis, as indicated in Exhibit B (Prices for Services). District agrees to pay the Consultant for Services
satisfactorily rendered pursuant to this Agreement a total fee not to exceed three thousand fifty dollars ($3,050.00)
District shall pay Consultant according to the following terms and conditions:

4.1. The Consultant shall submit a monthly itemized statement of Service charges and expenses to the District on
the fifth (5') day of each month. If Consultant performs Services for more than one site, Consultant shall
prepare a separate, itemized statement for each site. The itemized statement shall reflect the hours spent by
the Consultant in performing its Services, and, if applicable, the statements shall reflect expenses and
materials. The itemized statement shall show the days and hours worked each workday Consultant performs
Services for the previous month. District will permit a one (1) month grace period beyond this time for the
Consultant to submit its invoice for a particular month’s work. No amounts shall be due or owing to the
Consultant if it fails to submit an invoice to the District at or before the end of that grace period.

4.2. Payment for the Work shall be made for all undisputed amounts in monthly installment payments within thirty
(30) days after the Consultant submits an itemized statement to the District for Work actually completed and
after the District’s written approval of the Work, or the portion of the Work for which payment is to be made.

Expenses. District shall not be liable to Consultant for any costs or expenses paid or incurred by Consultant in
performing the Services, except as follows:

hed, Not applicable.

Independent Contractor. Consultant, in the performance of this Agreement, shall be and act as an independent
contractor. Consultant understands and agrees that it and all of its employees shall not be considered officers,
employees, agents, partner, or joint venture of the District, and are not entitled to benefits of any kind or nature
normally provided employees of the District and/or to which District's employees are normally entitled, including, but
not limited to, State Unemployment Compensation or Worker's Compensation. Consultant shall assume full
responsibility for payment of all federal, state and local taxes or contributions, including unemployment insurance,
social security and income taxes with respect to Consultant's employees. In the performance of the work herein
contemplated, Consultant is an independent contractor or business entity, with the sole authority for controlling and
directing the performance of the details of Consultant’s Work, District being interested only in the results obtained.

Consultant and Subconsultant Registration and Compliance.

7.1. Consultant acknowledges that, for purposes of Labor Code section 1725.5, all or some of the Work is a public
work to which Labor Code section 1771 applies and that the Project is subject to compliance monitoring and
enforcement by the Department of Industrial Relations. Consultant shall comply with Labor Code section
1725.5, including without limitation the registration requirements for itself and its subconsultants. Consultant
represents that all of its subconsultants are registered pursuant to Labor Code section 1725.5.

Independent Consultant/Professional Services Agreement (Construction Related)
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7.2. Labor Code section 1771.1(a) states the following:

“A contractor or subcontractor shall not be qualified to bid on, be listed in a bid proposal,
subject to the requirements of Section 4104 of the Public Contract Code, or engage in the
performance of any contract for public work, as defined in this chapter, unless currently
registered and qualified to perform public work pursuant to Section 1725.5. It is not a
violation of this section for an unregistered contractor to submit a bid that is authorized
by Section 7029.1 of the Business and Professions Code or by Section 10164 or 20103.5
of the Public Contract Code, provided the contractor is registered to perform public work
pursuant to Section 1725.5 at the time the contract is awarded.”

7.3, Consultant shall comply with the registration and compliance monitoring provisions of Labor Code section
1771.4, including furnishing its CPRs to the Labor Commissioner of California and complying with any applicable
enforcement by the Department of Industrial Relations.

7.4. Consultant shall post job site notices, as required by law, including without limitation Labor Code section
1771.4.

7.5. Consultant shall comply with all requirements of Labor Code section 1771.4, except the requirements that are
exempted by the Labor Commissioner for the Project.

8. Designated Representatives. Consultant shall coordinate with District personnel and/or its designated representatives
as may be requested and desirable, including with other professionals employed by the District for the design,
coordination or management of other work related to the Project.

9. Materials. Consultant shall furnish, at its own expense, all labor, materials, equipment, supplies and other items
necessary to complete the services to be provided pursuant to this Agreement, except as follows:

9.1. Not applicable.
10. Performance of Services.
10.1. Standard of Care.

10.1.1. Consultant represents that Consultant has the qualifications and ability to perform the Services in a
professional manner, without the advice, control or supervision of District. Consultant’s Services will
be performed, findings obtained, reports and recommendations prepared in accordance with
generally and currently accepted principles and practices of its profession for services to California
school districts. Consultant’s Services will be performed with due care and in accordance with
applicable law, code, rule, regulation, and/or ordinance.

10.1.2. Consultant hereby represents that it possesses the necessary professional capabilities, qualifications,
licenses, skilled personnel, experience, expertise, and financial resources, and it has available and will
provide the necessary equipment, materials, tools, and facilities to perform the Services in an efficient,
professional, and timely manner in accordance with the terms and conditions of the Agreement.

10.1.3. Consultant shall be responsible for the professional quality, technical accuracy, completeness, and
coordination of the Services, and Consultant understands that the District relies upon such
professional quality, accuracy, completeness, and coordination by Consultant in performing the
Services.

10.1.4. Consultant shall ensure that any individual performing work under the Agreement requiring a
California license shall possess the appropriate license required by the State of California. All
personnel shall have sufficient skill and experience to perform the work assigned to them.

Independent Consultant/Professional Services Agreement (Construction Related)
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10.2. Meetings. In addition to all public hearings and meetings, Consultant agrees to participate in coordination
meetings to discuss District strategies, timetables, implementations of Services, and any other issues deemed
relevant to the Project.

10.3. District Approval.
10.3.1. The District has the right to inspect and supervise to secure satisfactory completion of the Services.

10.3.2. Prior to any documents being made public, Consultant shall provide in draft form to District staff and
District legal counsel, all documents that it or its subconsultants prepare.

10.4. New Project Approval. Consultant and District recognize that Consultant’s Services may include working on
various projects for District. Consultant shall obtain the approval of District prior to the commencement of a
new project. . '

Information.

11.1. Furnished by District. Upon request by Consultant, District shall furnish Consultant any information and
documents readily available to District that the Consultant determines may be of use to the Consultant in the
performance of the Services. District shall rely upon Consultant to determine which information and
documents may be of use to the Consultant in performance of the Services. District makes no representations
with respect to the reliability, accuracy, or completeness of any information or documents furnished by the
District. Consultant shall determine if it is appropriate to rely on the District furnished information or
documents. Consultant shall determine if clarification, additional information, or additional data is needed,
and if so, to seek it out.

11.2. Furnished by Others. Consultant is to obtain, utilizing its own personnel, any required information that has
been developed by other public or private entities that are not under contract to District. Consultant shall
determine if it is appropriate to rely on the information or data developed by these other public or private
entities. Consultant shall determine if clarification, additional information, or additional data is needed.

Originality of Services. Except as to standard generic details, Consultant agrees that all technologies, formulae,
procedures, processes, methods, writings, ideas, dialogue, compositions, recordings, teleplays and video productions
prepared for, written for, or submitted to the District and/or used in connection with this Agreement, shall be wholly
original to Consultant and shall not be copied in whole or in part from any other source, except that submitted to
Consultant by District as a basis for such services.

Copyright/Trademark/Patent. Consultant understands and agrees that all matters produced under this Agreement
shall become the property of District and cannot be used without District's express written permission. District shall
have all right, title and interest in said matters, including the right to secure and maintain the copyright, trademark
and/or patent of said matter in the name of the District. Consultant consents to use of Consultant's name in
conjunction with the sale, use, performance and distribution of the matters, for any purpose and in any medium.

Audit. Consultant shall establish and maintain books, records, and systems of account, in accordance with generally
accepted accounting principles, reflecting all business operations of Consultant transacted under this Agreement.
Consultant shall retain these books, records, and systems of account during the Term of this Agreement and for five
(5) years thereafter. Consultant shall permit the District, its agent, other representatives, or an independent auditor
to audit, examine, and make excerpts, copies, and transcripts from all books and records, and to make audit(s) of all
billing statements, invoices, records, and other data related to the Services covered by this Agreement. Audit(s) may
be performed at any time, provided that the District shall give reasonable prior notice to Consultant and shall conduct
audit(s) during Consultant’s normal business hours, unless Consultant otherwise consents. For a period of three (3)
years after final payment under this Agreement, all expenditures of public funds in excess of ten thousand dollars
($10,000) shall be subject to examination and audit by the State Auditor. The audit shall be confined to those matters
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connected with the performance of this Agreement, including, but not limited to, the costs of administering the
Agreement.

15. Termination.

15.1. Without Cause by District. District may, at any time, with or without reason, terminate this Agreement and
compensate Consultant only for the Services satisfactorily rendered to the date of termination. Written notice
by District shall be sufficient to stop further performance of Services by Consultant. Notice shall be deemed
given when received by the Consultant or no later than three (3) days after the day the notice was mailed,
whichever is sooner.

15.2. Without Cause by Consultant. Consultant cannot terminate this Agreement without cause.

15.3. With Cause by District. District may terminate this Agreement upon giving of written notice of intention to
terminate for cause. Cause shall include:

15.3.1. material violation of this Agreement by the Consultant; or

15.3.2. anyact by Consultant exposing the District to liability to others for personal injury or property damage;
or

15.3.3. Consultantis adjudged a bankrupt, Consultant makes a general assignment for the benefit of creditors
or a receiver is appointed on account of Consultant's insolvency.

Written notice by District shall contain the reasons for such intention to terminate and unless within three (3)
calendar days after that notice the condition or violation shall cease, or satisfactory arrangements for the
correction thereof be made, this Agreement shall upon the expiration of the three (3) calendar days cease and
terminate. In the event of this termination, the District may secure the Services from another Consultant. If
the expense, fees, and/or costs to the District exceeds the cost of providing the Services pursuant to this
Agreement, the Consultant shall immediately pay the excess expense, fees, and/or costs to the District upon
the receipt of the District’s notice of these expense, fees, and/or costs. The foregoing provisions are in addition
to and not a limitation of any other rights or remedies available to District.

15.4. With Cause by Consultant. Consultant may only terminate this Agreement after giving written notice of
intention to terminate for cause and the expiration of the time to cure. Cause shall only include:

15.4.1. Material violation of this Agreement by the District, or
15.4.2. Failure of the District to timely pay undisputed Consultant invoices.

Written notice by Consultant shall contain the reasons for such intention to terminate and unless within thirty
(30) calendar days after that notice the condition or violation shall cease, or satisfactory arrangements for the
correction thereof be made, this Agreement shall upon the expiration of the thirty (30) calendar days cease and
terminate. During the thirty (30) calendar days the Inspector shall continue providing Services to the District
until the Agreement ceases and terminates. In the event of this termination, the District may secure the
Services from another Consultant.

15.5. Documentation upon Termination. Upon termination, Consultant shall provide the District with all documents
produced maintained or collected by Consultant pursuant to this Agreement, whether or not such documents
are final or draft documents.

16. Indemnification. To the furthest extent permitted by California law, Consultant shall defend, indemnify, and hold free
and harmless the District, its agents, representatives, officers, consultants, employees, trustees, and volunteers (“the
indemnified parties”) from any and all claims, demands, causes of action, costs, expenses, liability, loss, damage or
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injury of any kind, in law or equity (“Claim”), arising out of, pertaining to or relating to, in whole or in part, the
negligence, recklessness, errors or omissions, or willful misconduct of Consultant, its officials, officers, employees,
subcontractors, consultants, or agents directly or indirectly arising out of, connected with, or resulting from the
performance of the Services, the Project, and/or this Agreement, including without limitation the payment of all
consequential damages.

17. Insurance.

17.1. The Consultant shall procure and maintain at all times it performs any portion of the Services the following
insurance with minimum limits equal to the amount indicated below.

17.1.1. Commercial General Liability and Automobile Liability Insurance. Commercial General Liability
Insurance and Any Auto Automobile Liability Insurance that shall protect the Consultant, the District,
and the State from all claims of bodily injury, property damage, personal injury, death, advertising
injury, and medical payments arising performing any portion of the Services. (Form CG 0001 and CA
0001, or forms substantially similar, if approved by the District.)

17.1.2. Workers’ Compensation and Employers’ Liability Insurance. Workers’ Compensation Insurance and
Employers’ Liability Insurance for all of its employees performing any portion of the Services. In
accordance with provisions of section 3700 of the California Labor Code, the Consultant shall be
required to secure workers’ compensation coverage for its employees. If any class of employee or
employees engaged in performing any portion of the Services under this Agreement are not protected
under the Workers’ Compensation Statute, adequate insurance coverage for the protection of any
employee(s) not otherwise protected must be obtained before any of those employee(s) commence
performing any portion of the Services.

17.1.3. Professional Liability (Errors and Omissions). This insurance shall cover the Consultant and his/her
Consultant(s) for two million dollars ($2,000,000) aggregate limit subject to no more than twenty-five
thousand dollars ($25,000) per claim deductible, coverage to continue through completion of
construction plus two years thereafter. The policy must contain terms or endorsements extending
coverage that requires the insurer to defend and indemnify for acts which happen before the effective
date of the policy provided the claim is first made during the policy period.

Type of Coverage Minimum
Requirement
Commercial General Liability Insurance, including Bodily Injury, Personal
Injury, Property Damage, Advertising Injury, and Medical Payments
Each Occurrence $ 1,000,000
General Aggregate $ 2,000,000
Automobile Liability Insurance - Any Auto
Each Occurrence $ 1,000,000
General Aggregate $ 2,000,000
Professional Liability $ 2,000,000
Workers Compensation Statutory Limits
Employer’s Liability $ 1,000,000

17.2.  Proof of Carriage of Insurance. The Consultant shall not commence performing any portion of the Services
until all required insurance has been obtained and certificates indicating the required coverage have been
delivered in duplicate to the District and approved by the District. Certificates and insurance policies shall
include the following:

17.2.1. Aclause stating: “This policy shall not be canceled or reduced in required limits of liability or amounts
of insurance until notice has been mailed to the District, stating date of cancellation or reduction.
Date of cancellation or reduction shall not be less than thirty (30) days after date of mailing notice.”

Independent Consultant/Professional Services Agreement (Construction Related)
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17.2.2. Language stating in particular those insured, extent of insurance, location and operation to which
insurance applies, expiration date, to whom cancellation and reduction notice will be sent, and length
of notice period.

17.2.3. An endorsement stating that the District and the State and their agents, representatives, employees,
trustees, officers, consultants, and volunteers (“Additional Insureds”) are named Additional Insureds
under all policies except Workers’ Compensation Insurance, Professional Liability, and Employers’
Liability Insurance. The coverage shall contain no special limitations on the scope of protection
afforded to the Additional Insureds. An endorsement shall also state that Consultant’s insurance
policies shall be primary to any insurance or self-insurance maintained by District.

17.2.4. All policies except the Professional Liability Policy shall be written on an occurrence form.

17.3. Acceptability of Insurers. Insurance is to be placed with insurers with a current A.M. Best’s rating of no less
than A: VII, unless otherwise acceptable to the District.

Assignment. The obligations and liabilities of the Consultant pursuant to this Agreement shall not be assigned
voluntarily by the Consultant nor assigned by operation of law, without express written consent of the District.

Binding Contract. This Agreement shall be binding upon the Parties hereto and upon their successors and assigns and
shall inure to the benefit of the Parties and their successors and assigns.

Compliance with Laws. Consultant shall observe and comply with all rules and regulations of the governing board of
the District and all federal, state, and local laws, ordinances and regulations. Consultant shall give all notices required
by any law, ordinance, rule and regulation bearing on conduct of the Work as indicated or specified. If Consultant
observes that any of the Work required by this Agreement is at variance with any such laws, ordinance, rules or
regulations, Consultant shall notify the District, in writing, and, at the sole option of the District, any necessary changes
to the scope of the Work shall be made and this Agreement shall be appropriately amended in writing, or this
Agreement shall be terminated effective upon Consultant’s receipt of a written termination notice from the District. If
Consultant performs any work that is in violation of any laws, ordinances, rules or regulations, without first notifying
the District of the violation, Consultant shall bear all costs arising therefrom.

Certificates/Permits/Licenses. Consultant and all Consultant's employees or agents shall secure and maintain in force
such certificates, permits and licenses as are required by law in connection with the furnishing of the Services. Except
for any license or permits furnished by District, Consultant shall be fully responsible for identifying and obtaining all
necessary licenses and permits for the timely prosecution of the Services.

Anti-Discrimination. It is the policy of the District that in connection with all work performed under contracts there be
no discrimination against any employee engaged in the work because of race, color, ancestry, national origin, religious
creed, physical disability, medical condition, marital status, sexual orientation, gender, or age and therefore the
Consultant agrees to comply with applicable Federal and California laws including, but not limited to the California Fair
Employment and Housing Act beginning with Government Code Section 12900 and District policy. Consultant and each
subconsultant shall comply with Chapter 1 of Division 2, Part 7 of the Labor Code, beginning with § 1720, and including
§§ 1735, 1777.5 and 1777.6, forbidding discrimination, and §§ 1776, 1777.5 and 1777.6 concerning the employment
of apprentices by Consultant or subconsultants. Willful failure to comply may result in penalties, including loss of the
right to bid on or receive public works contracts. In addition, the Consultant agrees to require like compliance by all its
subcontractor(s).

Fingerprinting of Employees. The Fingerprinting/Criminal Background Investigation Certification must be completed
and attached to this Agreement prior to Consultant’s performing of any portion of the Services.

Disabled Veteran Business Enterprises. Section 17076.11 of the Education Code requires school districts using funds
allocated pursuant to the State of California School Facility Program for the construction or modernization of a school
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building to have a participation goal of at least three percent (3%), per year, of the overall dollar amount expended
each year by the school district, for disabled veteran business enterprises (DVBE). In accordance therewith, the
Consultant must submit, upon request by District, appropriate documentation to the District identifying the steps the
Consultant has taken to solicit DVBE participation in canjunction with this Agreement, if applicable.

Interaction with the Media and Public. Consultant shall promptly refer all inquiries from the news media or public to
District and shall not make any statements to the media or the public relating to the Services. If Consultant receives a
complaint from a citizen or the community, Consultant shall promptly inform the District about the complaint.

Taxes. Consultant shall be liable and solely responsible for paying all required taxes and other obligations, including
but not limited to federal and state income taxes and social security taxes payable in connection with the Services and
this Agreement. Consultant agrees to release, indemnify, defend, and hold District harmless from and against any
worker’s compensation or any tax liability which District may incur to any Federal or State governments with jurisdiction
as a consequence of this Agreement. All payments made to Consultant may be reported to the Internal Revenue
Service.

No Rights in Third Parties. This Agreement does not create any rights in, or inure to the benefit of, any third party
except as expressly provided herein.

District’s Evaluation of Consultant and Consultant’s Employees and/or Subcontractors. The District may evaluate the
Consultant in any way the District is entitled pursuant to applicable law. The District’s evaluation may include, without
limitation:

28.1. Requesting that District employee(s) evaluate the Consultant and the Consultant’'s employees and
subcontractors and each of their performance.

28.2. Announced and unannounced observance of Consultant, Consultant’s employee(s), and/or subcontractor(s).

Limitation of District Liability. Other than as provided in this Agreement, District’s financial obligations under this
Agreement shall be limited to the payment of the compensation provided in this Agreement. Notwithstanding any
other provision of this Agreement, in no event, shall District be liable, regardless of whether any claim is based on
contract or tort, for any special, consequential, indirect or incidental damages, including, but not limited to, lost profits
or revenue, arising out of or in connection with this Agreement for the services performed in connection with this
Agreement.

Disputes. In the event of a dispute between the Parties as to performance of Work, Agreement interpretation, or
payment, the Parties shall attempt to resolve the dispute by negotiation and/or mediation, if agreed to by the Parties.
Pending resolution of the dispute, Consultant shall neither rescind the Agreement nor stop performing the Services.

Confidentiality. The Consultant and all Consultant’s agents, personnel, employee(s), and/or subcontractor(s) shall
maintain the confidenfziality of all information received in the course of performing the Services. Consultant
understands that student records are confidential and agrees to comply with all state and federal laws concerning the
maintenance and disclosure of student records. This requirement to maintain confidentiality shall extend beyond the
termination of this Agreement.

Employment with Public Agency. Consultant, if an employee of another public agency, agrees that Consultant will not
receive salary or remuneration, other than vacation pay, as an employee of another public agency for the actual time
in which Services are actually being performed pursuant to this Agreement.

Notice. Any notice required or permitted to be given under this Agreement shall be deemed to have been given, served,
and received if given in writing and either personally delivered or sent by overnight delivery service, addressed as
follows:
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District: Consultant:
Downey Unified School District Aurora Industrial Hygiene
11627 Brookshire Avenue 1132 Mission Street Suite B
Downey, CA 90241 South Pasadena, CA 91030
ATTN: John Shook ATTN: Grace Rinck

Any notice personally given shall be effective upon receipt. Any notice sent by overnight delivery service shall be
effective the business day next following delivery thereof to the overnight delivery service.

Integration/Entire Agreement of Parties. This Agreement constitutes the entire agreement between the Parties and
supersedes all prior discussions, negotiations, and agreements, whether oral or written. This Agreement may be
amended or modified only by a written instrument executed by both Parties.

California Law. This Agreement is entered into in California and shall be governed by and the rights, duties and
obligations of the Parties, and shall be determined and enforced in accordance with the laws of the State of California.
The Parties further agree that any action or proceeding brought to enforce the terms and conditions of this Agreement
shall be maintained in the county in which the District’s administrative offices are located. Consultant waives any claim
or right to remove an action on this Agreement to federal court.

Waiver. The waiver by either Party of any breach of any term, covenant, or condition herein contained shall not be
deemed to be a waiver of such term, covenant, condition, or any subsequent breach of the same or any other term,
covenant, or condition herein contained.

Severability. If any term, condition or provision of this Agreement is held by a court of competent jurisdiction to be
invalid, void or unenforceable, the remaining provisions will nevertheless continue in full force and effect, and shall not
be affected, impaired or invalidated in any way.

Authority to Bind Parties. Neither Party in the performance of any and all duties under this Agreement, except as
otherwise provided in this Agreement, has any authority to bind the other to any agreements or undertakings.

Attorney Fees/Costs. Should litigation be necessary to enforce any terms or provisions of this Agreement, then each
Party shall bear its own litigation and collection expenses, witness fees, court costs and attorney’s fees.

Captions and Interpretations. Paragraph headings in this Agreement are used solely for convenience and shall be
wholly disregarded in the construction of this Agreement. No provision of this Agreement shall be interpreted for or
against a Party because that Party or its legal representative drafted such provision, and this Agreement shall be
construed as if jointly prepared by the Parties.

Calculation of Time. For the purposes of this Agreement, “days” refers to calendar days unless otherwise specified.

Signature Authority. Each Party has the full power and authority to enter into and perform this Agreement, and the
person signing this Agreement on behalf of each Party has been properly authority and empowered to enter into this
Agreement.

Counterparts. This Agreement and all amendments and supplements to it may be executed in counterparts, and all
counterparts together shall be construed as one document.

Incorporation of Recitals and Exhibits. The Recitals and each exhibit attached hereto are hereby incorporated herein
by reference.

Provisions Required by Law Deemed Inserted. Each and every provision of law and clause required by law to be
inserted in this Agreement shall be deemed to be inserted herein and this Agreement shall be read and enforced as
though it were included herein.
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46. Incorporation of RFQ/RFP & Proposal and Interpretation of Documents. If the Parties enter into this Agreement as a
result of a Request for Qualifications and/or a Request for Proposal (“RFQ/RFP"), the RFQ/RFP is incorporated into this

Agreement.

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement on the date indicated below.

Dated: March 10, 2021 Dated: February 18, 2021

Downey Unified School District Aurora Industrial Hygiene

Signature: Signature: K/ch@ YA /@J‘Cré
Print Name: Christina Aragon Print Name: Grace Rinck

Print Title: - Associate Superintendent, Print Title: Vice-President

Business Services

Information regarding Consultant:

Consultant: Aurora Industrial Hygiene 03-0527467 -
} Employer Identification and/or Social Security
License No.: N/A Number
DIR No.: 1000017421 NOTE: Title 26, United States Code sections 6041
and IRS reporting rules require non-corporate
Address: 1132 Mission Street Suite B recipients of $600.00 or more to furnish their
taxpayer identification number to the payer.
South Pasadena, CA 91030 These rules also provide that a penalty may be
imposed for failure to furnish the taxpayer
Telephone: (626) 403-4104 identification number. In order to comply with
these rules, the District requires your federal tax
Facsimile: (562) 988-0010 identification number or Social Security number,
E-Mail: grinck@auroraih.com WHTERERNE e anpllaskile;
Type of Business Entity:
____Individual
__ Sole Proprietorship
_____Partnership

_____Limited Partnership

_X_ Corporation, State: _ California
__ Limited Liability Company
___ Other:
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Labor Code Section 3700 in relevant part provides:

WORKERS’ COMPENSATION CERTIFICATION

Every employer except the State shall secure the payment of compensation in one or more of the following ways:

. By being insured against liability to pay compensation by one or more insurers duly authorized to write
compensation insurance in this State.

= By securing from the Director of Industrial Relations a certificate of consent to self-insure, which may be
given upon furnishing proof satisfactory to the Director of Industrial Relations of ability to self-insure and
to pay any compensation that may become due to its employees.

| am aware of the provisions of Section 3700 of the Labor Code which require every employer to be insured against
liability for workers’ compensation or to undertake self-insurance in accordance with the provisions of that code, and |
will comply with such provisions before commencing the performance of the Work of this Agreement.

Date: February 18, 2021
Name of Consultant or Company: Aurora Industrial Hygiene
Signature: %&M M /W
Print Name and Title: Grace Rinck, Vice-President

(In accordance with Article 5 — commencing at Section 1860, Chapter 1, part 7, Division 2 of the Labor Code, the above
certificate must be signed and filed with the District prior to performing any Work under this Agreement.)
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One of the three boxes below must be checked, with the corresponding certification provided, and this form attached to
the Independent Consultant Agreement for Professional Services (“Agreement”):

FINGERPRINTING/CRIMINAL BACKGROUND INVESTIGATION CERTIFICATION

[] [TO BE COMPLETED BY AUTHORIZED DISTRICT EMPLOYEE ONLY.] Consultant’s employees will have only limited
contact, if any, with District pupils and the District will take appropriate steps to protect the safety of any pupils that may
come in contact with Consultant’s employees so that the fingerprinting and criminal background investigation
requirements of Education Code section 45125.1 shall not apply to Consultant for the services under this Agreement. As
an authorized District official, | am familiar with the facts herein certified, and am authorized to execute this certificate on
behalf of the District. (Education Code § 45125.1 (c))

Date:
District Representative’s Name and Title:
Signature:

L] The fingerprinting and criminal background investigation requirements of Education Code section 45125.1 apply
to Consultant’s services under this Agreement and Consultant certifies its compliance with these provisions as follows:
“Consultant certifies that the Consultant has complied with the fingerprinting and criminal background investigation
requirements of Education Code section 45125.1 with respect to all Consultant’s employees, subcontractors, agents, and
subcontractors’ employees or agents (“Employees”) regardless of whether those Employees are paid or unpaid,
concurrently employed by the District, or acting as independent contractors of the Consultant, who may have contact with
District pupils in the course of providing services pursuant to the Agreement, and the California Department of Justice has
determined that none of those Employees has been convicted of a felony, as that term is defined in Education Code section
45122. 1. A complete and accurate list of all Employees who may come in contact with District pupils during the course
and scope of the Agreement is attached hereto.”

X Consultant’s services under this Agreement shall be limited to the construction, reconstruction, rehabilitation, or
repair of a school facility and although all Employees will have contact, other than limited contact, with District pupils,
pursuant to Education Code section 45125.2 District shall ensure the safety of the pupils by at least one of the following
as marked:

X The installation of a physical barrier at the worksite to limit contact with pupils.
Continual supervision and monitoring of all Consultant’s on-site employees of Consultant by an

employee of Consultant, , whom the Department of Justice has
ascertained has not been convicted of a violent or serious felony.

Surveillance of Employees by District personnel. [TO BE COMPLETED BY AUTHORIZED DISTRICT
EMPLOYEE ONLY.]

Date:

District Representative’s Name and Title:
Signature:

Megan’s Law (Sex Offenders). | have verified and will continue to verify that the employees of Contractor that will be on
the Project site and the employees of the Subcontractor(s) that will be on the Project site are not listed on California’s
“Megan’s Law” Website (http://www.meganslaw.ca.gov/).

[MUST BE COMPLETED BY CONSULTANT’S AUTHORIZED REPRESENTATIVE.] |am a representative of the Consultant
entering into this Agreement with the District and | am familiar with the facts herein certified and am authorized and
qualified to execute this certificate on behalf of Consultant.

Date: February 18, 2021
Name of Consultant or Company: _Aurora Industrial Hygiene
Signature: tIZaAﬂL Y7

T

Independent Consultant/Professional Services Aé@ement (Construction Related)
DUSD & Aurora Industrial Hygiene Page 12



INDUSTRIAL HYGIENE

February 18, 2021

Craig Karli
M.O.T. Services
Downey Unified School District

ckarli@dusd.net
RE: Mold Inspections — 4 Classrooms, T- Portables, Downey High School

Dear Mr. Karli,

Thank-you for your interest in Aurora Industrial Hygiene, Inc. Based upon the information you
provided Aurora Industrial Hygiene is pleased to present this proposal to conduct mold inspections at
the locations described above. Sample quantities and time required to conduct the inspections is
estimated.

1. Up to two surface samples of suspect mold will be collected per classroom.

2, Moisture readings be collected.

3 A total spore air sample for mold will be collected within each classroom if there is no
indication of mold/water damage. Two samples will be collected outside each classroom to
provide comparison data.

A 24 hour rush turnaround will be requested.

Upon receipt of laboratory results and data, Aurora will prepare a separate report for each
classroom.

o

Personnel Fees/Inspection:

IH Inspection/Documentation $95/hr x 12 1140.00
CIH PM/Documentation $185/hrx 4 740.00
Clerical Clerical $50/hr x 4 200.00
Laboratory )
Surface mold $65/sample x 8 520.00
Mold Spores — Air $75/sample x 6 450.00

Total NTE: $3,050.00

Additional Information:

All costs are based on Aurora maintaining $2,000,000 in liability insurance, with no special
endorsements. Other requirements may result in additional fees. Aurora I.H. is not responsible for
laboratory delays. Actual number of samples taken will be billed.

Si ly,
ncerely, /_,) y, %
;))QW_GWGL;)MISQ_ /
Grace M. Rinck, CIH p2-22 - 20F)
Principal Consultant

Aurora Industrial Hygiene, Inc.

1132 Mission Street Suite B, South Pasadena, CA 91030 o (626) 403-4104 o Fax (562) 988-0010

1&.0
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CERTIFICATE OF LIABILITY INSURANCE

DATE(MMDDYYYY)

12/31/2020

THIS CERTIFICATEIS ISSUED AS A MATTER OF INFORMATIONONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATEHOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELYOR NEGATIVELYAMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVEOR PRODUCER, AND THE CERTIFICATEHOLDER.

IMPORTANT: If the certificateholder is an ADDITIONALINSURED,the policy(ies)must be endorsed. If SUBROGATIONIS WAIVED, subject to

the terms and fthe policy poli yreqs A this certifi it conferrights to the
certificateholder in lieu of such endorsement(s).
PRODUCER * e’ DINA ATHEY
ISU INS SERV - BC ENV BROKERAGE PHONE (916) 939-1080 ::énmz (916) 939-1085
1037 Suncast Ln Ste 103 .
El Dorado Hills, CA 95762 INSURER(S) AFFORDING COVERAGE NAICH
PHONE: 1-800-257-1639 wsurera.  PROGRESSIVE INSURANCE CO. 24856
LS AURORA INDUSTRIAL HYGIENE, INC. meursrs:  ADMIRAL INSURANCE COMPANY 39896
9666 BUSINESSPARK AVENUE INSURERC ADMIRAL INSURANCE COMPANY 23760
SUITE 102 wnsurero:  GREAT AMERICAN INSURANCE CO. 35076
SAN DIEGO, CA 92131 INSURERE :
INSURERF :
COVERAGES - CERTIFICATE NUM_BER: - REVISION NUMEERI
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCHPOLICIES. UMITS SHOWNMAY HAVEBEENREDUCED BYPAID CLAIMS,
":?: TYPE OFINSURANCE Dgl:; Iﬁt POLIGY.N/MEER [Mm-%F IMmp LIMITS
X | COMMERCIALGENERAL LIABILITY EACH OCCURRENGE s 2,000 5 000
TR TS R =
I CLAIMS-MADE E OCCUR PREMISES (Ea occurrence) $ 100,000
X |CONT. POLLUTION MED EXP (Any one person) 5 5,000
| FEI-ECC-17634-07 09/04/20 j09/04/21
B |X|X,c,Uu, INC. PERSONAL & ADV INJURY s 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER GENERAL AGGREGATE s 2,000,000
| X | roucy e D Loc PRODUCTS - COMPIOPAGG s 2,000,000
OTHER $
ﬂcuoau.s LIABILITY D ANoLELMT s 1,000,000
G BODILY INJURY (Per parson) s
? ALL OWNED X | sereoueo 02982694-0 12/16/20 106/16/21 BODILY INJURY (Per accidant) ]
A A ]Aavros AUTOS s
NON-OWNED PROPERTY DAMAGE
i HIRED AUTOS X | avtos (Por accident ¥
$
UMBRELLA LIAB X | oceur R S p— EAGH OCCURRENCE s 3,000,000
A | X |cxcessuas CLAIMS-MADE il & AGGREGATE s 3,000,000
INCL. GL
DEO l I RETENTION — = $
WORKERS COMPENSATION X I PER I ot
ANO EMPLOYERS'LIABILITY o STATUTE .
D ANY PROPRIETOR/PARTNERIEXECUTIVE DI"”‘ 1478219-21 01/01/21 |01/01/22 | gy eacaccent + 1,000,000
OFFICERMEMBER EXCLUDED?
[Hancaorin £L DisEASE -EA EWPLOYEE s 1,000,000
bESCRIPTION OFGPERATIONS bmow , 1,000,000
OTHER: PROF. LIAB. FEI-ECC-17634-07 09/04/20 [09/04/21 |$2,000,000 OCCURRENCE
A | CLATMS MADE RETR0:09/04/04 $2,000,000 AGGREGATE
B | PROPERTY MAC051875107 05/29/20 |05/29/21 |BBP LIMIT:$21,000

DESCRIPTION OF OPERATIONS / LOCATIONS /VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

RE: ALL OPERATIONS

CERTIFICATE HOLDER

CANCELLATION

DOWNEY UNIFIED SCHOOL DISTRICT

11627 BROOKSHIRE AVENUE
DOWNEY, CA 90241

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF,

NOTICE WILL BE DELIVERED IN
ACCORDANCE WATH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

0,

ACORD25(2014/01)

© 1988-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




Aurora Industrial Hygiene, Inc.
Endorsement Number: 27
ADMIRAL | 855t

Additional Insured — Owners, Lessees or
Contractors — Scheduled Person or Organization

This endorsement, effective 9/4/2020 attaches to and forms a part of Policy Number
FEI-ECC-17634-07. This endorsement changes the Policy. Please read it carefully.

In consideration of an additional premium of $Applied, this endorsement modifies insurance provided
under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s)

Or Organization(s): Location(s) Of Covered Operations
Any person(s) or organization(s) whom the Named Insured Those project locations where this
agrees, in a written contract, to name as an additional insured. endorsement is required by contract.

However, this status exists only for the project specified in
that contract.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section II — Who Is An Insured is amended to include as an additional
insured the person(s) or organization(s) shown in the Schedule, but only with
respect to liability for "bodily injury", "property damage" or "personal and
advertising injury" caused, in whole or in part, by:

1. Your acts or omissions; or

2. The acts or omissions of those acting on your behalf;,

in the performance of your ongoing operations for the additional insured(s)
at the location(s) designated above.

B. With respect to the insurance afforded to these additional insureds, the
following additional exclusions apply:

This insurance does not apply to "bodily injury" or "property damage"

occurring after:

1. All work, including materials, parts or equipment furnished in connection
with such work, on the project (other than service, maintenance or
repairs) to be performed by or on behalf of the additional insured(s) at
the location of the covered operations has been completed; or

2. That portion of "your work" out of which the injury or damage arises has
been put to its intended use by any person or organization other than
another contractor or subcontractor engaged in performing operations for
a principal as a part of the same project.

CG 201007 04 © ISO Properties, Inc., 2004




Aurora Industrial Hygiene, Inc.
Endorsement Number: 39
ADMIRAL | 855

Additional Insured — Owners, Lessees or Contractors —
Completed Operations

This endorsement, effective 9/4/2020 attaches to and forms a part of Policy Number
FEI-ECC-17634-07. This endorsement changes the Policy. Please read it carefully.

In consideration of an additional premium of $Applied, this endorsement modifies insurance provided
under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE
Name Of Additional Insured Person(s) Location And Description Of Completed
Or Organization(s): Operations
Any person(s) or organization(s) whom the Named Insured Those project locations where this
agrees, in a written contract, to name as an additional insured. endorsement is required by contract.

However, this status exists only for the project specified in that
contract.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

Section IT — Who Is An Insured is amended to include as an additional insured
the person(s) or organization(s) shown in the Schedule, but only with respect to
liability for "bodily injury" or "property damage" caused, in whole or in part, by
"your work" at the location designated and described in the schedule of this
endorsement performed for that additional insured and included in the "products-
completed operations hazard".

CG 20 37 07 04 © IS0 Properties, Inc., 2004



Aurora Industrial Hygiene, Inc.
Endorsement Number: 21
ADMIRAL | 255555~

Automatic Primary and Non-Contributory

Insurance Endorsement
Designated Work Or Project(s)

This endorsement, effective 9/4/2020 attaches to and forms a part of Policy Number
FEI-ECC-17634-07. This endorsement changes the Policy. Please read it carefully.

This endorsement modifies insurance provided under the Coverage Part(s)
indicated below:

COMMERCIAL GENERAL LIABILITY COVERAGE. ..

CONTRACTORS POLLUTION LIABILITY COVERAGE

PROFESSIONAL LIABILITY COVERAGE |
SCHEDULE

Name of Person or Organization:

Any person(s) or organization(s) whom the Named Insured agrees, in a written
contract, to provide Primary and/or Non-contributory status of this insurance.
However, this status exists only for the project specified in that contract.

In consideration of an additional premium of $Applied and notwithstanding
anything contained in this policy to the contrary, it is hereby agreed that this
policy shall be considered primary to any similar insurance held by third parties
in respect to work performed by you under any written contractual agreement
with such third party. It is further agreed that any other insurance which the
person(s) or organization(s) named in the schedule may have is excess and non-
contributory to this insurance.

ECC-548-0317



Aurora Industrial Hygiene, Inc.
Endorsement Number: 7
ADMIRAL [ sz

Automatic Waiver of Subrogation Endorsement

This endorsement, effective 9/4/2020 attaches to and forms a part of Policy Number
FEI-ECC-17634-07. This endorsement changes the Policy. Please read it carefully.

This endorsement modifies insurance provided under the following;

COMMERCIAL GENERAL LIABILITY COVERAGE PART
CONTRACTORS POLLUTION LIABILITY COVERAGE PART

SCHEDULE

Name of Person or Organization:

Any person(s) or organization(s) to whom the Named Insured agrees, in a
written contract, to provide a waiver of subrogation. However, this status
exists only for the project specified in that contract.

The Company waives any right of recovery it may have against the person or
organization shown in the above Schedule because of payments the Company
makes for injury or damage arising out of the insured’s work done under a contract
with that person or organization. The waiver applies only to the person or
organization in the above Schedule.

Under no circumstances shall this endorsement act to extend the policy period,
change the scope of coverage or increase the Aggregate Limits of Insurance shown
in the Declarations.

ECC-320-0712
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Aurora Industrial Hygiene, Inc.
Endorsement Number: 6

Automatic Additional Insured — Owners, Lessees or Contractors

This endorsement, effective 9/4/2020 attaches to and forms a part of Policy Number

FEI-ECC-17634-07. This endorsement changes the Policy. Please read it carefully.

ECC-319-0712

In consideration of an additional premium of $Applied, this endorsement
modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
CONTRACTORS POLLUTION LIABILITY COVERAGE PART

SCHEDULE
Name of Person or Organization:
Any person(s) or organization(s) whom the Named Insured agrees, in a

written contract, to name as an additional insured. However, this status
exists only for the project specified in that contract.

The person or organization shown in this Schedule is included as an insured, but
only with respect to that person’s or organization’s vicarious liability arising out
of your ongoing operations performed for that insured.



ENDORSEMENT AGREEMENT

WAIVER OF SUBROGATION

BLANKET BASIS 1478219-21
RENEWAL
NF
3-50-93-41
H
SAgﬂgiﬁggﬁo EFFECTIVE JANUARY 1, 2021 AT 12.01 A.M. PAGE 1 OF 1

AND EXPIRING JANUARY 1, 2022 AT 12.01 A.M.
ALLEFFECTIVE DATES ARE

AT 12:.01 AM PACIFIC
STANDARD TIME OR THE
TIME INDICATED AT
PACIFIC STANDARD TIME

AURORA INDUSTRIAL HYGIENE
9666 BUSINESSPARK AVE STE 102
SAN DIEGO, CA 92131

WE HAVE THE RIGHT TO RECOVER OUR PAYMENTS FROM ANYONE
LIABLE FOR AN INJURY COVERED BY THIS POLICY. WE WILL
NOT ENFORCE OUR RIGHT AGAINST THE PERSON OR
ORGANIZATION NAMED IN THE SCHEDULE.

THIS AGREEMENT APPLIES ONLY TO THE EXTENT THAT YOU
PERFORM WORK UNDER A WRITTEN CONTRACT THAT REQUIRES YOU
TO OBTAIN THIS AGREEMENT FROM US.

THE ADDI'i‘IONAI. PREMIUM FOR THIS ENDORSEMENT SHALL BE
2.00% OF THE TOTAL POLICY PREMIUM.

SCHEDULE

PERSON OR ORGANIZATION JOB DESCRIPTION

ANY PERSON OR ORGANIZATION BLANKET WAIVER OF
FOR WHOM THE NAMED INSURED SUBROGATION
HAS AGREED BY WRITTEN
CONTRACT TO FURNISH THIS
WAIVER

NOTHING IN THIS ENDORSEMENT SHALL BE HELD TO VARY, ALTER, WAIVE OR EXTEND
ANY OF THE TERMS, CONDITIONS, AGREEMENTS, OR LIMITATIONS OF THIS POLICY

OTHER THAN AS ABOVE STATED. NOTHING ELSEWHERE IN THIS POLICY SHALL BE
HELD TO VARY, ALTER, WAIVE OR LIMIT THE TERMS, CONDITIONS, AGREEMENTS OR

LIMITATIONS IN THIS ENDORSEMENT.

COUNTERSIGNED AND ISSUED AT SAN FRANCISCO:

JANUARY 6, 2021 )
R, A/

AUTHORIZED REPRESENTAfIVE PRESIDENT AND CEO 2572
SCIF FORM 10217 (REV.4-2018) OLD DP 217



